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STATEMENT OF INTEREST

The Association of Catholic Colleges and Universities (“ACCU”), founded in 1899, is
the collective voice of Catholic higher education in the United States. ACCU represents 191
accredited Catholic institutions of higher learning in the United States, including Manhattan
College. ACCU’s membership comprises almost 90 percent of such institutions. ACCU’s
mission includes strengthening the mission and character of Catholic higher education, and
ACCU isoften involved in educating the general public on issues relating to Catholic education.

The Lasallian Association of College and University Presidents (“LACUP’) consists of
the presidents of all six Lasallian colleges and universities in the United States and severa
Lasallian colleges and universitiesin other countries. The Lasallian colleges and universitiesin
the United States are LaSalle University (Philadelphia), St. Mary’s College of California
(Moraga), Manhattan College (New Y ork City), Christian Brothers University (Memphis), St.
Mary’s University of Minnesota (Winona and Minneapolis), and Lewis University (Romeoville,
Illinois). The Lasallian colleges and universities were established by the De La Salle Christian
Brothers, a Catholic religious order of lay male teachers. The order was founded by Saint John
Baptist dela Salle, “a French priest in the 17th century who came from a well-to-do family and
was on the fast-track of a priestly career when he became involved with a group of men who
were teaching poor children in parish charity schools. Within about five years he became
completely devoted to the education of these children and to the training of these men, forming
them into a dedicated, competent, committed, and holy group of educators whose whole lives

were dedicated to the ministry of teaching, to the students entrusted to their care, to each other,



and through all of these. .. to God.” 1/ He was canonized in 1900 and named the patron saint of
teachersin 1950. In keeping with the Christian Brothers' mission, all of the U.S. Lasallian
colleges and universities offer degrees in education as well as other fields. Today approximately
25,000 students attend LACUP member institutions. LACUP focuses on plans, programs,
challenges and opportunities that are common to Lasallian higher education.

The Association of Jesuit Colleges and Universities (“AJCU"), founded in 1970, isa
national organization serving the 28 Jesuit colleges and universitiesin 19 states throughout the
United States, and furthering the mission of Jesuit higher education. AJCU representsits
member institutions among its various constituencies, provides aforum for exchange of
information and experiences in Jesuit higher education, and encourages and facilitates
collaborative initiatives among its members. These initiatives include academic programming,
fostering Jesuit, Catholic identity and mission, education for afaith that does justice,
internationalizing our campuses, international collaboration, professional and leadership
development, and an online education network.

Thus, amici and their members have a significant interest in the Board’ s jurisdictional
tests as they are applied to religious education in the United States and in the related
constitutional issues.

SUMMARY OF ARGUMENT

At the outset, ACCU notes that the arguments set forth in this Brief are about the

jurisdiction of the National Labor Relations Board (“Board”), not the natural rights of employees.

1y De La Salle Brothers of the Christian Schools, Our Founder, http://www.brothersvocation.
org/whoweare/founder.asp. A religious order is a society whose members make public vows and
live in community. See Codex luris Canonici, 1983 Code ¢.607, 82. Excerpts from the Code of
Canon Law are appended as Attachment A for the convenience of the Board.
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The Catholic Church has long supported the moral right of workersto organize and bargain
collectively. Catholic colleges and universities respect and support those teachings.
Nevertheless, under the First Amendment, Catholic colleges and universities must have the
freedom to pursue those goals without excessive government entanglement. Assertion of Board
jurisdiction in this case has aready created and will inevitably create such entanglements.
Amici submit that the decision of the U.S. Court of Appeals for the District of Columbia

Circuit (“D.C. Circuit”) in University of Great Fallsv. NLRB, 278 F.3d 1335 (D.C. Cir. 2002),

strikes the right balance between the Board's statutory responsibility to oversee labor relations
and religious-affiliated institutions’ First Amendment rights. The Board’s “ substantial religious
character” test improperly requires Board officials to probe the nature and authenticity of an

institution’ s religious identity, contrary to the Supreme Court’s teaching in NLRB v Catholic

Bishop of Chicago, 440 U.S. 490 (1979) (“Cathalic Bishop”). Asthe Supreme Court and

numerous lower courts have recognized, the First Amendment prohibits such “trolling through a

person's or ingtitution's religious beliefs.” Mitchell v. Helms, 530 U.S. 793, 828 (2000) (plurality

opinion); Univ. of Great Falls, 278 F.3d at 1342-43. In short, the “substantial religious

character” has the same infirmities as the “completely religious’/“ merely religiously associated”

test regjected in Catholic Bishop.

The Regional Director misunderstood the nature of Catholic higher education in the
United States, thus illustrating the constitutional pitfalls of the substantial religious character test.
Catholic colleges and universities are committed to a broad-gauged education. 1n keeping with
Church doctrine, many Catholic colleges and universities have concluded that they can best
advance their religious missions by eschewing a narrow focus on religious indoctrination in

favor of engagement with culture and a commitment to the broader search for truth. Many
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Catholic colleges and universities view it as part of their religious mission to serve non-Catholic
students as well as Catholic students. Y et the organizational independence and broad
educational mission of many Catholic colleges and universities does not mean those institutions
are not “Catholic” or “religious.” To the contrary, Catholic colleges and universities are
formally recognized by the Catholic Church and are committed to Catholic teachings, ideals,
principles, and attitudes. The choice of some institutions to promote Catholic beliefs “with a

velvet glove rather than aniron fist,” Univ. of Great Falls, 278 F.3d at 1346, is in furtherance of

their religious mission.

The Regional Director misunderstood these points, essentially concluding that an
institution has a secular purpose unless it aggressively indoctrinates students and shields them
from non-Catholic persons and influences. That misunderstanding was an inevitable
consequence of the substantial religious character test. By itsvery nature, the substantial
religious character test invites government officials to substitute their views about an institution’s
“religious character” for the judgment of the institution and its religious community. Such
government “second-guessing” of institutions’ religious identitiesis precisely what the Religion

Clauses were designed to prevent. Colorado Christian Univ. v. Weaver, 534 F.3d 1235, 1245

(10th Cir. 2008).
To avoid these constitutional problems, the Board should abandon its current

jurisdictional test and adopt the test articulated by the D.C. Circuit in University of Great Falls.

That test exempts from the Board’ s jurisdiction an institution that: (1) holdsitself out to the
public as areligiousinstitution, (2) is non-profit, and (3) isreligioudy affiliated. 1d. at 1347.
Manhattan College easily satisfies those criteria. The Board should therefore decline to exercise

jurisdiction over Manhattan College in this case.
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ARGUMENT

THIS APPEAL CONCERNS FREEDOM OF RELIGION AND THE PROPER SCOPE
OF GOVERNMENT AUTHORITY, NOT THE NATURAL RIGHTS OF WORKERS

The instant case is about the Board' s jurisdiction, not the natural rights of employees.
The Catholic Church has “long supported the moral right of workersto organize and bargain

collectively, and the moral duty of employersto bargain.” Douglas Laycock, Towards a General

Theory of the Religion Clauses: The Case of Church Labor Relations and the Right to Church

Autonomy, 81 Colum. L. Rev. 1373, 1398 (1981); see Pontifical Council for Justice and Peace,

Compendium of the Social Doctrine of the Church, § 305 (2004) (“ The Magisterium recognizes

the fundamental role played by labor unions, whose existence is connected with the right to form
associations or unions to defend the vital interests of workers employed in the various
professions.”). 2/ Catholic colleges and universities respect and support the Church’s teaching
on human work.

Nevertheless, support for the moral rights of workers does not require support for
government control over al labor matters. Principles of religious freedom and church autonomy
secure the right of religiousinstitutions to be free of state interference in establishing “their own

rules and regulations for internal discipline and government.” Serbian Eastern Orthodox Diocese

v. Milivojevich, 426 U.S. 696, 724 (1976). Asaleading commentator has observed:

Even if government policy and church doctrine endorse the same broad goal, the
church has a legitimate claim to autonomy in the elaboration and pursuit of that
goal. Regulation may be thought of as taking the power to decide a matter away
from the church and either prescribing a particular decision or vesting it
elsawhere—in the executive, a court, an agency, an arbitrator, or aunion. And
regulation takes away not only a decision of general policy when it isimposed,
but many more decisions of implementation when it is enforced.

2/ The document is appended as Attachment B.
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Laycock, supra, at 1399.
These concerns are particularly acute in the context of higher education, where
bargaining over the terms of employment inevitably “transmutat[es]” into bargaining over

academic policy. Catholic Bishop of Chicago v. NLRB, 559 F.2d 1112, 1123 (7th Cir. 1977),

aff’d, 440 U.S. 490 (1979). Government superintendence of these matters will necessarily, if
unintentionally, lead to government influence over “the very process of forming thereligion as it
will exist in the future.” Laycock, supra, at 1391. 3/

1. THE SUBSTANTIAL RELIGIOUS CHARACTER TEST REQUIRES IMPROPER
GOVERNMENT INQUIRY INTO MATTERS OF RELIGION AND BELIEF

The Supreme Court held in NLRB v. Cathaolic Bishop of Chicago that “serious First

Amendment questions . . . would follow” from the exercise of Board jurisdiction over lay faculty
at Catholic high schools. 440 U.S. at 504. To avoid those constitutional difficulties, the Court
construed the National Labor Relations Act not to cover parochial school teachers. Seeid. at 507.

Although Catholic Bishop involved “ church-operated” secondary schools, it is undisputed that

the First Amendment protections recognized in that decision extend to all religious-affiliated
schools, irrespective of the level of education provided or the degree of formal church control.

See Office of the General Counsdl, National Labor Relations Board, An Outline of Law and

3/ Consider, for example, Manhattan College’ s requirement that all employees “respect the
College' s Catholic identity and Lasallian tradition” and its preference in hiring for members of
the De La Salle Christian Brothers. See Regional Director’s Decision at 5. Those practices, and
others that might be implemented in the future, could easily become the subject of mandatory
collective bargaining and/or an unfair labor practice charge. Good intentions by government and
third parties cannot avoid their inevitable entanglement with—and influence over—Manhattan
College' sreligious mission. See Catholic Bishop, 440 U.S. at 502.
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Procedure in Representation Cases, § 1-403, at 20 (Aug. 2008) (citing St. Joseph’s College, 282

NLRB 65 (1986), and Jewish Day School of Greater Washington, 283 NLRB 757 (1987)).

“Since Catholic Bishop, the Board has decided on a case-by-case basis whether a

religion-affiliated school has a‘ substantial religious character’ and whether it is subject to the
NLRB'sjurisdiction and to the requirements of the National Labor Relations Act.” Univ. of
Great Falls, 278 F.3d at 1339 (quotation marks and citation omitted). 4/ This “substantial
religious character” test calls for an evaluation of such factors as “the involvement of the
affiliated religious group in the school’ s day-to-day affairs, the degree to which the school has a
religious mission, and whether religious criteriaplay arole in faculty appointment and

evaluation.” Carroll Collegev. NLRB, 558 F.3d 568, 572 (D.C. Cir. 2009). An “integral part”

of the analysisis “whether indoctrination, proselytizing, or . . . ‘propagation of areligious faith’

is part of aschool’spurpose. ...” Regional Director’s Decision at 20; see also Livingstone

College, 286 NLRB 1308, 130910 (1987) (“The absence of areligious mission, and the absence
of arequirement that the faculty propagate or conform to a particular religious faith, significantly
diminishes any risk of impermissible constitutional infringement posed by asserting jurisdiction

over the College.”). The substantial religious character test thus requires Board officials to probe

the nature of an institution’s religious mission and ultimately to judge the authenticity of an

ingtitution’ sreligious identity and beliefs. See Univ. of Great Falls, 278 F.3d at 1343 (“[T]he

nature of the Board’ sinquiry boils down to ‘is [the ingtitution] sufficiently religious?”).

4/ The Board has also asked whether the school’ s “ purpose and function in substantial part
are to propagate areligiousfaith.” Jewish Day School, 283 NLRB at 761. It isunclear whether
this formulation functionally differs from the substantial religious character test. Either way,
both inquiries suffer from the flaws identified here.
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Time has proven that the substantial religious character test does not solve the problems

identified by the Supreme Court in Catholic Bishop, but instead has continued them. The

Supreme Court recognized in Catholic Bishop that the “very process of inquiry” into matters

touching on religion “may impinge on rights guaranteed by the Religion Clauses.” 440 U.S. at

502. Asthen-Judge Breyer explained in Universidad Central de Bayamén v. NLRB, the

Catholic Bishop Court:

rgjected the Labor Board's pre-existing distinction between “completely religious

schools” and “merely religiously associated schools.” In doing so, it sought to

minimize the extent to which Labor Board inquiry (necessary to make the

“completely/merely-associated” distinction) would itself entangle the Board in

religious affairs.
793 F.2d 383, 402 (1st Cir. 1986) (en banc) (opinion of Breyer, J., for half of an equally divided
court). The substantial religious character test is but another “finely spun . . . distinction[] that
will [itself] require further court or Labor Board ‘ entanglement’ as[it is] administered.” 1d. The
D.C. Circuit has agreed with this analysis, twice concluding that the substantial religious

character test requires an intrusive inquiry into religious matters “so similar in principle to the

approach rejected in Catholic Bishop” that it too must be rejected. Univ. of Great Falls, 278 F.3d

at 1341; accord, Carroll College, 558 F.3d at 572. Indeed, the current distinction between

"

ingtitutions that “indoctrinatef €], proselytiz[€], or . . . ‘ propagat[€] areligious faith,”” Regional
Director’s Decision at 20, and religious-affiliated institutions with a“ secular purpose,” id., is
nearly identical to the Board’ s previous distinction between “completely religious’ schools and

“merely religiously associated” schools—which the Supreme Court expressly rejected in

Catholic Bishop. See 440 U.S. at 495. Moreover, asthe D.C. Circuit observed, the type of

inquiry required under the substantial religious character test “is the exact kind of questioning



into religious matters which Catholic Bishop specifically sought to avoid.” Univ. of Great Falls,

278 F.3d at 1343 (citing Catholic Bishop, 440 U.S. at 502 n.10 & 507-08).

To avoid these problems, the D.C. Circuit articulated a “bright-line” test for determining
Board jurisdiction over religious-affiliated institutions. 1d. at 1345. Under that test, the Board
must decline to exercise jurisdiction over an institution that: (1) “holdsitself out to the public as
areligiousingtitution”; (2) “is non-profit”; and (3) “isreligioudy affiliated.” Id. at 1347. The
test “allow[s] the Board to determine whether it has jurisdiction without delving into matters of
religious doctrine or motive, and without coercing an educational institution into altering its
religious mission to meet regulatory demands.” 1d. at 1345. We ask the Board to adopt the D.C.
Circuit’ stest, which properly leaves matters of religious identity to the institutions and their
religious communities.

The D.C. Circuit is not alone in recognizing that governmental inquiry into an
institution’ s religious identity raises serious First Amendment concerns. To the contrary, “[i]tis
well established, in numerous other contexts, that courts should refrain from trolling through a
person's or ingtitution's religious beliefs.” Mitchell, 530 U.S. at 828 (plurality opinion). Many

Supreme Court and other judicial decisions, including University of Great Falls, 278 F.3d at

134243, confirm this longstanding First Amendment principle. 5/ The decision of the U.S.

5/ See, e.q., Hernandez v. Comm’r, 490 U.S. 680, 694 (1989) (noting, in connection with a
proposal that would require courts to distinguish between “religious’ and “secular” benefits and
services, that “ pervasive monitoring for the subtle or overt presence of religious matter isa
central danger against which we have held the Establishment Clause guards’ (quotation marks
and citation omitted)); New Y ork v. Cathedral Academy, 434 U.S. 125, 133 (1977) (Litigation
“about what does or does not have religious meaning touches the very core of the constitutional
guarantee against religious establishment . . . .”); Cantwell v. Connecticut, 310 U.S. 296, 307
(1940) (striking down state statute that conditioned availability of solicitation licenseson “a
determination by state authority asto what is areligious cause’); Americans United for
Separation of Church & State v. Prison Fellowship Ministries, Inc., 509 F.3d 406, 414 n. 2 (8th
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Court of Appealsfor the Tenth Circuit (“ Tenth Circuit”) in Colorado Christian University v.

Weaver, 534 F.3d 1235 (10th Cir. 2008), provides an apt illustration. That caseinvolved a
Colorado law that denied public scholarship funds to students who attended “ pervasively
sectarian” universities. 534 F.3d at 1250. Among other criteria, the law required state officials
to determine whether an institution required any coursesin religion or theology that “tend to
indoctrinate or proselytize” and whether the institution required attendance at “religious
convocations or services.” |d. at 1251. The Tenth Circuit held that these inquiries were
impermissible under the First Amendment, concluding that they “threaten[ed] to embrail the
government in line-drawing and second-guessing regarding matters about which it has neither
competence nor legitimacy.” Id. at 1265; seealso id. at 1262 (“ The line drawn by the Colorado
statute, between ‘indoctrination’ and mere education, is highly subjective and susceptible to

abuse.”). The sameistrue of the substantial religious character test.

Cir. 2007) (“Aninquiry into an organization's religious views to determineiif it is pervasively
sectarian ‘is not only unnecessary but also offensive.”” (quoting Mitchell, 530 U.S. at 828));
Espinosav. Rusk, 634 F.2d 477, 481 (10th Cir. 1980) (“The setting up of acity agency to make
distinctions as to that which isreligious and that which is secular so as to subject the latter to
regulation is necessarily a suspect effort.”), aff’d without opinion, 456 U.S. 951 (1982); Catholic
Charities of Diocese of Albany v. Serio, 808 N.Y.S.2d 447, 462 (N.Y . App. Div. 2006)
(“[E]xcessive entanglement between church and state may occur when the government performs
an individualized inquiry into whether a particular entity's activities are religious or secular,
‘because [the inquiry] involves [government] officials in the definition of what isreligious.’””
(quoting Espinosa, 634 F.2d at 481)), aff'd, 7 N.Y.3d 510 (N.Y. 2006); Montrose Christian
School Corp. v. Walsh, 770 A.2d 111, 129 n.10 (Md. 2001) (*For courts to determine whether
positions in religious organizations perform ‘primarily’ religious functions. . . would involve a
significant ‘ degree of entanglement’ in the affairs of religious organizations.”); Holy Spirit Ass'n
for Unification of World Christianity v. Tax Comm’n of City of N.Y., 435 N.E.2d 662, 665 (N.Y.
1982) (“When . . . particular purposes and activities of areligious organization are claimed to be
other than religious, the civil authorities may engage in but two inquiries: Does the religious
organization assert that the challenged purposes and activities are religious, and is that assertion
bonafide?’).
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The shortcomings of the substantial religious character test are catalogued in University
of Great Falls, 278 F.3d at 134047, and vividly illustrated in the transcript appended to the

decision of the U.S. Court of Appeals for the First Circuit in Universidad Central de Bayamdn,

793 F.2d at 406-08. It sufficesto observethat, al told, the Regional Office’s hearings on the
Board' sjurisdiction in this case lasted many weeks and delved into questions of religious
doctrine and authority. See, e.q., Employer’s Br. at 27—-28 (describing testimony of Professor
Fahey regarding Catholic doctrine). Needlessto say, that sort of “searching case-by-case

analysis’ of whether an institution is religious or secular “results in considerable ongoing

government entanglement in religious affairs.” Corp. of Presiding Bishop of Jesus Christ of

L atter-day Saintsv. Amos, 483 U.S. 327, 343 (1987) (Brennan, J., concurring in the judgment).

The First Amendment forbids such entanglement. For this reason, and for the additional reasons
described below, we ask the Board to abandon the substantial religious character test and adopt

the test articulated by the D.C. Circuit in University of Great Falls.

1. THE SUBSTANTIAL RELIGIOUS CHARACTER TEST INVITES GOVERNMENT
OFFICIALS TO IMPOSE ON RELIGIOUS-AFFILIATED INSTITUTIONS THEIR
OWN VIEWS OF WHAT RELIGIOUS EDUCATION “IS" OR “SHOULD BE"

The necessity of inquiry into matters of religion and belief is not the only defect of the
substantial religious character test. The test also invites government officials to impose on
religious-affiliated institutions their own views of what religious education “is’ or “should be.”
Thisrole is patently inconsistent with the First Amendment, under which “the government is not
permitted to have an ecclesiology, or to second-guess the ecclesiology espoused by our citizens.”

Colorado Christian Univ., 534 F.3d at 1265; see alsoid. at 1263 (“ The First Amendment does

not permit government officialsto sit as judges of the ‘indoctrination’ quotient of theology

classes.”). Asthe D.C. Circuit correctly recognized, one danger of the substantial religious
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character test “is that when the Board seeks to assert jurisdiction, it will minimize the legitimacy

of the beliefs expressed by areligious entity.” Univ. of Great Falls, 278 F.3d at 1345.

The decision below illustrates the constitutional pitfalls of the substantial religious
character test. After evaluating Manhattan College' s Catholic and Lasallian identity, the
Regional Director concluded that Manhattan College has a“secular purpose’ because its “ stated
purpose does not involve the propagation of areligiousfaith, [its] teachers are not required to
adhere to or promote religious tenets, areligious order does not exercise control over hiring,
firing, or day-to-day operations, and teachers are given academic freedom....” Inso
concluding, the Regional Director misunderstood the nature of Catholic higher education in the
United States.

Catholic colleges and universities in the United States (“CCUS") have offered a broad-

gauged education since their earliest days. See Philip Gleason, Contending With Modernity:

Catholic Higher Education in the Twentieth Century 46 (1995). 6/ 1n 1990 Pope John Paul |1

issued the Apostolic Constitution Ex corde Ecclesiae as the “magna carta’ for Catholic higher

education around the world. See John Paul 11, Apostolic Constitution Ex Corde Ecclesiae (1990)

(“Ex corde Ecclesiae”). 7/ The Catholic Bishops of the United States subsequently approved

The Application of Ex corde Ecclesiae for the United States to implement Ex corde Ecclesiaein

this country. See United States Conference of Catholic Bishops, Ex Corde Ecclesiae: The

6/ An excerpt is appended as Attachment C.

71 Available at http://www.vatican.va/holy father/john_paul ii/apost_constitutions/
documents/hf _jp-ii_apc 15081990 ex-corde-ecclesiae_en.html. The document is appended as
Attachment D.
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Application to the United States (2000) (“Application”). 8/ Both documents affirm CCUs

commitment to the broader search for truth and to engagement with culture. “A Catholic

university,” in the words of Ex corde Ecclesiae, “is a place of research, where scholars scrutinize

reality with the methods proper to each academic discipline, and so contribute to the treasury of

human knowledge.” Ex corde Ecclesiae 115. Academic freedom is an “essential component” of

thisidentity. Application art. 2(2). CCUs must therefore “take steps to ensure that all professors
are accorded a lawful freedom of inquiry and of thought, and of freedom to express their minds
humbly and courageously about those mattersin which they enjoy competence.” Id.

Catholic higher education’s commitment to independent inquiry is buttressed by an
equally strong commitment to institutional independence. CCUs must possess “that institutional

autonomy necessary to perform [their] functions effectively,” Ex corde Ecclesiae 1 12, and that

autonomy “must be respected and promoted by all, so that the university may effectively carry
out its mission of freely searching for al truth,” Application art. 2(1). The organizations that
accredit colleges and universities, including CCUs, typically require the accredited institutions to
demonstrate that they have independent governing boards. See, e.g., Southern Association of

Colleges and Schools, Commission on Colleges, The Principles of Accreditation: Foundations

for Quality Enhancement 3.2.4 (2010 ed.) (the governing board of an accredited institution must

be “free from undue influence” from external bodies and must “protect[] the institution from
such influence”). Moreover, because CCUs generally are organized as non-profit corporations
under state law, their trustees are under afiduciary obligation to exercise independent judgment

and act solely in the best interest of the university. See Committee on Nonprofit Corporations,

8/ Available at http://www.uscch.org/bishops/application of excordeecclesiae.shtml. The
document is appended as Attachment E.
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American Bar Association, Guidebook for Directors of Nonprofit Corporations 20-21 (2d ed.

2002).

This independence has allowed a great variety of institutional characteristics and
missions to flourish among CCUs. Some institutions have many Catholic students; others have
few. Some are women'’ sinstitutions, focusing on urban women who are thefirst in their families
to attend college. Others are two-year collegesin rural corn fields serving the local population.
Some are powerful, well-known research institutions contributing to the understanding of the
world’ s great social questions. Many are broad-based institutions, often serving a student body
that isless wealthy than the students served by the public university in the same region.

Y et the organizational independence and broad educational mission of many CCUs does
not mean those institutions are not “ Catholic” or “religious.” Inter-faith dialogueis an essential
aspects of the Catholic Church’s mission to engage the world. Church institutions do not lose
their religious identity by carrying out that mission; to the contrary, they fulfill one of their core
religious functions by serving as “a primary and privileged place for afruitful dialogue between

the Gospel and culture.” Ex corde Ecclesiae 143; seeasoid. at 126 (noting that “[t]he

university community of many Catholic institutions includes members of other Churches,
ecclesial communities and religions, and also those who profess no religious belief”). That
dialogue is mutually beneficial: it both offers the “rich experience of the Church's own culture”
to the outside world and enables the Church “to come to a better knowledge of diverse cultures,
discern their positive and negative aspects, to receive their authentically human contributions,
and to develop means by which it can make the faith better understood by the men and women of

aparticular culture.” 1d. 11 43-44.
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Asthe D.C. Circuit recognized in University of Great Falls, many religious-affiliated

institutions—including many CCUs—prefer to promote religious beliefs “*with a velvet glove
rather than aniron fist,’” asthey are privileged to do under the First Amendment. 278 F.3d at

1346 (quoting Laurence Tribe, Disentangling Symmetries: Speech, Association, Parenthood, 28

Pepp. L. Rev. 641, 648-49 (2001)). Religiousfaith and values are transmitted at such
institutions by example, acculturation, and reasoned discussion, rather than by “hard-nosed

proselytizing.” 1d.; see also Ex corde Ecclesiae 120 (“1n the communication of knowledge,

emphasisis. . . placed on how human reason in its reflection opens to increasingly broader
guestions, and how the complete answer to them can only come from above through faith.
Furthermore, the moral implications that are present in each discipline are examined as an
integral part of the teaching of that discipline so that the entire educative process be directed
towards the whole devel opment of the person.”). For CCUs, the “essential elements of Catholic
identity” include a commitment to be faithful to the teachings of the Catholic Church, to adhere
to Catholic ideals, principles, and attitudes in carrying out research, teaching, and all other
university activities, and to create a campus culture and environment that is expressive and
supportive of a Catholic way of life. Applicationpt. 1, 87.

The decision of many CCUs to employ non-Catholic (or non-Lasallian, non-Jesuit, etc.)
faculty does not diminish those institutions' commitment to their religious mission. To the
contrary, it strengthens their commitment to the “ continuous quest for truth through . . .

research,” which isan integral part of their religious mission. Ex corde Ecclesiae { 30.

Moreover, as one commentator explains,
[n]ot every religious school can or will insist that every teacher actively promote

religion. But nearly all will at least require every teacher not to interfere. A
religious school might hire a nonbelieving math teacher, but it is not likely to
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permit him to flaunt his nonbelief, to denigrate the church that runs the school, or

to set abad example. Thus, even the nonbelieving math teacher has some

intrinsically religious responsibility.
Laycock at 1411. The Catholic Bishops of the United States call for “acommitment of witness
of the Catholic faith by Catholic administrators and teachers, especially those teaching on
theological disciplines, and acknowledgement and respect on the part of non-Catholic teachers
and administrators of the university’s Catholic identity and mission.” Application pt. 1, 8§ 7.

The religious identity of a CCU has formal aspectsaswell: All CCUs are recognized by
the Catholic Church, and some, including Manhattan College, are aso sponsored by Catholic
religious orders. Canon law requires a CCU to obtain “the consent of competent ecclesiastical
authority” —typically, the Bishop—before bearing the title or name of Catholic university.
Codex luris Canonici, 1983 Code ¢.808. 9/ Moreover, “[e]very Catholic University isto make
known its Catholic identity, either in amission statement or in some other appropriate public

document, unless authorized otherwise by the competent ecclesiastical Authority.” Ex corde

Ecclesiae art. 2, 8 3; accord, Application art. 2(5) (“A responsibility of every Catholic university

isto affirm its essential characteristics, in accord with the principles of Ex corde Ecclesiae,

through public acknowledgement in its mission statement and/or its other official documentation
of its canonical status and its commitment to the practical implications of its Catholic
identity . ...”). The Catholic Bishops of the United States recently began a 10-year review of

The Application of Ex corde Ecclesiae for the United States through discussions with CCU

Presidents concerning implementation of Ex corde Ecclesiae, focusing on Catholic identity,

mission, ecclesial communion, service rendered by the university, and continued cooperation

9 An excerpt is appended as Attachment F.
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between the bishop and president. See Press Release, United States Conference of Catholic

Bishops, Bishop Curry Announces the 10 Y ear Review of the Application of Ex Corde Ecclesiae

for the United States (Jan. 20, 2011). 10/

At most Catholic higher educational institutions, including Manhattan College, Catholic
identity derives from affiliation with a particular religious order. Each order hasits own
charism—a distinctive spirituality, ministry, and set of traditions that informs the affiliated
institutions' implementation of their Catholic mission and identity. For example, the DeLa Salle
Christian Brothers emphasize the vision, traditions, and teachings of Saint John Baptist dela
Salle, the patron saint of teachers. But the founding order’s charism is necessarily an expression
of adeeper Catholic identity. Thus, to distinguish between an institution’s Jesuit, Dominican, or
Lasallian identity and its Catholic identity—as when the Regional Director apparently
understood “Lasallian” to mean something other than fully Catholic, see Regional Director’s
Decision at 22-23—isto draw afalse distinction. They are part of asingle religious identity,
which is recognized by the Church, expressed in public documents, and actualized in daily life
within the university community.

The Regional Director misunderstood these points, essentially concluding that an
ingtitution has a secular purpose unless it aggressively indoctrinates students and shields them
from external persons and influences. That misunderstanding was not a chance error. Rather, it
was an inevitable consequence of the substantial religious character test. By itsvery nature, that
test invites government officials to substitute their judgment about an institution’s “religious

character” for the judgment of the institution and its religious community. Government officials,

10/  Available at http://www.uscch.org/comm/archives/2011/11-017.shtml. The document is
appended as Attachment G.
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however, are inherently ill-positioned to gauge an institution’ s religious character. See Watson v.
Jones, 80 U.S. 679, 729 (1872) ("It is not to be supposed that the judges of the civil courts can be
as competent in the ecclesiastical law and religious faith of [church] bodies as the ablest menin
each one in reference to their own."). Government officials may tend to rely on their own
conceptions of what areligiousinstitution “is” or “should be.” Such government * second-
guessing” of ingtitutions' religious identitiesis precisely what the Religion Clauses were

designed to prevent. Colorado Christian Univ., 534 F.3d at 1261, see also Milivojevich, 426 US

at 708 (holding that the Illinois Supreme Court “impermissibly substitute[d] its own inquiry into

church polity and resolutions” for the church’sinquiry); Univ. of Great Falls, 278 F.3d at 1346

(“To limit the Cathalic Bishop exemption to religious institutions with hard-nosed proselytizing,

that limit their enrollment to members of their religion, and have no academic freedom, as
essentially proposed by the Board in its brief, is an unnecessarily stunted view of the law, and
perhaps even itself aviolation of the most basic command of the Establishment Clause—not to
prefer some religions (and thereby some approaches to indoctrinating religion) to others.” (citing

Larson v. Valente, 456 U.S. 228, 244 (1982))).

We respectfully submit that, to avoid these constitutional problems, the Board’ sinquiry

under Catholic Bishop must be limited to whether an institution (1) holds itself out to the public

asardigiousinstitution, (2) is non-profit, and (3) isreligioudly affiliated. Univ. of Great Falls,
278 F.3d at 1347. That test properly leaves matters of religious identity in the hands of the
ingtitutions, their affiliated churches, and the relevant religious community. Moreover, asthe
D.C. Circuit pointed out, institutions will not pretend to be religious merely to avoid Board
jurisdiction because it can be disadvantageous for an institution to hold itself out as providing a

religious educational environment. Seeid. at 1345.
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The Board must, of course, determine whether an institution meets the D.C. Circuit’ s test
on a case-by-case basis. But the test establishes a bright-line rule that does not call for detailed
inquiry. Manhattan College, like the University of Great Falls, “easily satisfies’ that test, id. at
1345—it is organized as a non-profit corporation, it is recognized by the Catholic Church and
sponsored by the Christian Brothers, and it holds itself out as a Catholic and Lasallian institution.
In this regard, the Regional Director’s alternative and unsupportable conclusion that Manhattan
College does not hold itself out as a Catholic institution is a repetition of just the kind of inquiry

which the D.C. Circuit found that “ Catholic Bishop forbids.” Carroll College, 558 F.3d at 573.

We will not repeat the thorough refutation of the Regional Director’s conclusionsin Manhattan
College' s brief. See Employer’sBr. at 41-43. Sufficeit to say that Manhattan Colleges holdsits
Catholic identity out to the public in numerous ways, including but not limited to its Mission
Statement, Sponsorship Covenant, Catalogue, and job advertisements. The Board should
therefore decline to exercise jurisdiction over the present dispute. 11/

CONCLUSION

For the foregoing reasons, and for the reasonsidentified in the Employer’ s memorandum,

the Regional Director’ s finding of jurisdiction in this case should be reversed.

11/ It is not sufficient for the Board to assume without deciding that the D.C. Circuit’ s test
controls, asthe Board has done in past cases. See, e.q9., Catholic Social Services, 355 NLRB No.
167 (2010) (order denying review); Salvation Army, 345 NLRB 550, 550 (2005). Hearing
Officers, Administrative Law Judges, and other officials will continue to apply the substantial
religious character test until the Board formally overrulesit. See Butterworth Mortuary, 270
NLRB 1014, 1020 (1984); lowa Beef Packers, Inc., 144 NLRB 615, 616-17 (1963). In so doing,
they will visit upon institutions the constitutional harms that follow from the *very process of
inquiry,” Catholic Bishop, 440 U.S. at 502, even if the Board ultimately reaches the same
conclusion it would reach under the D.C. Circuit’ s test.
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4/25/2011 Code of Canon Law - IntraText

Code of Canon Law

IntraText - Text

= BOOK IlI. THE PEOPLE OF GOD LIBER Il. DE POPULO DEI
= PART IIl. INSTITUTES OF CONSECRATED LIFE AND SOCIETIES OF APOSTOLIC LIFE
= SECTION I: INSTITUTES OF CONSECRATED LIFE
= TITLE Il. RELIGIOUS INSTITUTES (Cann. 607 - 709)

Previous - Next

Click here to show the links to concordance

TITLEII.
RELIGIOUS INSTITUTES (Cann. 607 - 709)

Can. 607 81. As a consecration of the whole person, religious life manifests in the Church a wonderful marriage
brought about by God, a sign of the future age. Thus the religious brings to perfection atotal self-giving as a
sacrifice offered to God, through which his or her whole existence becomes a continuous worship of God in
charity.

82. A religious institute is a society in which members, according to proper law, pronounce public vows, either
perpetual or temporary which are to be renewed, however, when the period of time has elapsed, and lead a life
of brothers or sisters in common.

83. The public witness to be rendered by religious to Christ and the Church entails a separation from the world
proper to the character and purpose of each institute.

Previous - Next
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4 Introduction
Frec . .
ing « The Old-Time Catholic College
the 4
fie il The ambigpoyy academyicollege status of Cathoiic eolleges in FSO0— g5y
Wi URINErsitivs tag, execepl Tor the Cathodiy: Universing of AMerica— way » direcy
Just inhernitance af the pust. Most American volleges had Mreparstony depactmenty
Lo 1N the nincteenth CEtery, 5o their presepce jn Catholic instiiugons Wik o
eclu itself distinetive. Bui whirgas men-Catholic cducaons thuught of Secumdary andd
ry collepiate work as belonging to rwo differem levels, wiyjy the collepe: bring
vers pProperly confined 1 sirictly Posl-secandary work, Cotholics were heirs o the
W Continental tradijon in which the college functioned as 4 combined SeCumdiry -
Al collegiate instition whoe course of studies Listed for xix FENES OF 50 andd wayy
Mad followed flor the fuw who coniinued their edugation) by specialized profes,.
Car) stonal stdies an 1, LnEversity Jove. Coming aut of (his tradition, minetcenth.
Lot} centiry Catholic cducatory tended to regard the college us a school that allered
SHON In a cantinunus umified propram the SUMC level of work that was done af th
I French dvede ar the German Gymnayinm. Henee it was 4 difference in basic
Oles assumplions ahoyg arganizationa) Sructure, rather thyn the Physical preseace
View uf prepetevel students s such. that differcntialed the old-thne Cathedic collepe
180 from jts nan-Cathalie sounlerpyg,
Hue The Catholig; arangement for clerjyg) education —ideally  six years of stury
L N3 minor sCminary fallowe by six yeary ip 4 major SNy ——perpetuatid
Catl Iy the thirg quarter of fhe twentieth CENtUrY the structural moded 1) Catha-
dep tics had carlier assimed was the pormg) sequence of collepe ang URRversity
as 1) study_ But the old-time Cathalic colteps was nat baseq . copied from, (i
the SCRNRATY as a Structurg model. Bath, rather, derived from e Generaily pre-
in o vailing Continental areangement, with hy Qrganizationai plug adopted by (e
— Jesus being the single most influential source. Muore on tha jy 3 moment, hat
Cat tirst an additiona) ward ghout seminarcs,
“ My Seminaries are mentioned aply teedsionally i whyy follivas Tor severy
Sy reasons. The most basic i thal by the twentivtl SenUrY seminary education
thei Wiy insli!u!iunnl!y (uite feparate fom educadion fpr bay persons. That ditfere
( markedly from the siation in the firg half of the nincteenth century whep
gior many, if not most, Cathalic collepes ook jn clerical prospects as will as Joy
SETL students of g ages, Practical Necessity dictated this "mixed™ drtanpement,
alic which was Symbiotically beneticja) g, Both Kinds of schoops: the luy sudent.
pos supported the institution as whole: infirma healsgica) Study could be pro.-
den vided for aspirams 1o the pricsthocd, and shey in pueq, served s instrucion ang
gy Proctars fur the college. Only g the middle decades of (he nmineteent venlury
eco did !’n:n:-s.'Tanding Seminzries bugin APpedr, and whal came 1o fe regarded ;s
193 the traditiona) SUIMIIETY Brogram was not fully worked ow unti) fite Third PJe.
rop nary Coungi) of Baltimore tn 1584, Though sieenificant linkages did, indeed,
. exist, callege and SCMIATY Droceeded thereafier tlong independent tacke willy
by ¢ the faner baing fir g cflectively Insubated from tie broad soial and cdirey.
» tiona] forces thar exerled irresisibe pressures for change an (he collepes. Since
i Joseph M. White and Christapher J| Kauffman hav, Feeently elaritied the Tain
beg Tues of Catholic Seminary flistary. we oyn tucus here oy IAsHEUITG RS for lay
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studenis, miving aitention to clerical education only where it impinges dicectly
i the sory af the colleges,”

The (! story ol Cathelic colleges in the nineteenth century s yet o bre told,
bt in is certainly sale toosay that the Jesuiis wore by lur the most infTuental
Cacholic tesching arder. * Not only did they have more personnel amd murne col-
leges than any ather groop, they alse had the longest ieadition us speciulisls in
ctluciion, the most iy elabaraled cducational philosephy and pedagogical
syslemn, and the distinetion of vperiting the aldest Cathalicvallege, Gvorpelown
fest. 17897, whuose Tonnder, John Carroll, was the tirst Aanericas bishop. Larroll
himsell wins cducated by the Jesmts, joined the Sociely of lesus, serval tor
severil years in Jesuit schaals in the Low £oundries, and drew dicectly un ihat
eaperivnes inselling up what wis Hist called an = Acidemy at e Torw
wit the Patosermack-Wiver.” Tlis kind of pre-cminence made the Jesatk versmn
of the Continental model o1l the more intluential among Cathelie celueators,
and the Jesuils themselves did their Best o minin 1t in the novel Amenicim
seilting,!

For our purposis, e nauin points e be noted about the Jesu it system age s
organizational siraclure and its chassical-rhelonic conphasiz.” As it was canoni-
calby st torth i the Raer Seudicoraes (plin of stadivsy et D3 the Fesuil -
cagteonul plun comprised these successive slages: bumanistic, philosaphical, and
theslogival. The third was the calminating stage wwaad which the othur beo
werg oriented, bub it s ot relevant here since the Jesuit college in Lhis cowitry
develnped Trom Ihe humanistic cycle imd o shoriened veesion of the thiree years
ul philesophy prescribed by the Razier. The goal of the Turienistie cycle wis
eloupuentia prerfeer, the ability 1o speak Latin fluently and wilh peesuasive
powel, Gireck, 1, wis studied, but much less intensively than Lartin, mustery
of which wis o practical necessaty for ndvancement in by, s el as clenical,
careers after the hwmanists of the Renaissonee introduced this kind of cdut-
teenal prisgenm.

Whibe it concentrated oo lngunge study thal was therghly vocativoal in
ame sense, the humanistic cyale simultancously achieved much broader edu-
cational goals. For in muisstening the intricacies of langoage and expression Lhe
studeni was alse apalyzing sulitletes of thought and acyuiring refinvment of
aste, And the materials stucicd browght im—and it wus, of coarse, "him™ - -
indo comtact with the noblest minds af angigoity. On this secount., classical slad-
ivs delined intellectual cultivation for Aanerivan Jesuits long after mastury of
Eatin had lost its practical value fur Ly students.

The humanistic cycle as set borth in the Rarie meluded Vive clusses, which
were designated Third, Second, and First Grammar, followed by Humanitics.
and Rhetoric. A1 Georgelvwn this had evolved by the LA3IS into o seven-yeur
program with the addition of o ¢lass at the beginning called Rudiments al

oné it the upper end designated Philosophy, The ltter, whict belonged o the
universiy level acuarding e the Ratie, was probably added to mateh the cul-
minating leanore of the obd-time Protestant college. the Moral Philosophy couese
usually taught by the prosident, The names of the classes varied from time 10
tme and school w schiool, with the three Grammuar classes becoming Third,




& Intraduction

Second, and First Humanitics, or Third. Sceand, amd First Academie, while the
Hatio's original Humanities class might be reramed Pociry or Belles-Letirps

A this exotic numenclatyre indjcates, the classic languages were cunsid-
ered the essential eore of the sducational progeam, bur mathematics had also
been Laught franr the beginning and natural scicnce was included in the final
yuar as the “natural philosophy" part of Philosophy. English was a stangdard
oourse in this counlrv: other modern langeages, especially French, were of -
fered, as were such “aaxiliiry branches™ ay fistory and geoeraphy. in response
to paremtal demand, the fesuits atbso introduced “English.” or “seientific™ de-
Efew pragrams, but they considered such non-classical studivs g dilution of true
eollegiae education. Shorter “commerciai™ eourses of sludy, which they were
afso forced o affer, did not rank as genuine college programs ag all. O PrirEs]
characterized both English and commercial Suueses as “humbuppring” 1then
conceded their negussity by adding “but ne guid nimis Inuthing 10 Excess] s

Despite theis pedapopical seruplus, the Jeswits found it casicr e infroduce
new course otferings than 1o bring the organizationai struciore of their codleges
o line wilh American practice. But as acadernies and luar-year high scheols
mulniplied in tle second hadf of the ninetcenth century, the combined secontary -
collegiate arrungement beemine ncreasingly anomalous. The earfivs clanpes
WETE IOTC 07 less cosmelic name changes, vven places under the contral of
religious cammunitics less hampered than the Tesuits by commiment o atimye-
homored but inflexible tradition. Thus the first three years might be styled “pire.
paratary™ and the last part “collegiate™ of the American clazs names {fresh-
man. sephomore, elc.) substitgled for Humanitics, Poetry, Rhctoric, and
Philasaphy. But even at Notre Dame, which was N vy a community {the
Congregation of Holv Cross) founded tn the TH3S and guicled hy 3 man caper
tw adapt to American wiys {Edwar |- Sorin, .80, a clear distingtion be-
tween the preparatony ad collegie departments was not draven unisl the 185,
and prep-level studenrs were not finalty ¢liminated from the cumpus ]| the
P2 b

The chapiers in Part One wrace the Process by which Cathulic educators
awoke to the need tor a restructieing of their colleges and underivok relornis
that coustijuted 1heir principal response ta the challenge of nsodernity in the
erganizational sphere. Bl madternity posed tdealopicul as well uy AR g
tianal challenges, und betore rning 1 a dewziled examination of the lutter, we
must sketeh the ideolagical situation s it aficeted Cathalic gher edueation
around the tern of the centory." This can best be dane by dodiing at the early
history of the Catholic University of Americn, whicl {teured prominesly iy
the idvological contlicts that devided that generation of Amencun Cathalics,

The Catholic University of America
The Universiiy, which opened ity doors in 18589, wus o landmrark i Aanerican

Catholics™ response 10 chattenges of modernity on both the instiutional and
the idealogical levels, it coustituted an bt o breakthoough because it
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APOSTOLIC CONSTITUTION
OF THE SUPREME PONTIFF
JOHN PAUL I
ON CATHOLIC UNIVERSITIES

INTRODUCTION

BORN FROM THE HEART of the Church, a Catholic University is located in that course of
tradition which may be traced back to the very origin of the University as an institution. It has always
been recognized as an incomparable centre of creativity and dissemination of knowledge for the good
of humanity. By vocation, the Universitas magistrorum et scholarium is dedicated to research, to
teaching and to the education of students who freely associate with their teachers in a common love of
knowledge(1). With every other University it shares that gaudium de veritate, so preciousto Saint
Augustine, which is that joy of searching for, discovering and communicating truth(2) in every field of
knowledge. A Catholic University's privileged task is "to unite existentially by intellectual effort two
orders of reality that too frequently tend to be placed in opposition as though they were antithetical:
the search for truth, and the certainty of already knowing the fount of truth’(3).

2. For many years | myself was deeply enriched by the beneficial experience of university life: the
ardent search for truth and its unseifish transmission to youth and to all those learning to think
rigoroudly, S0 asto act rightly and to serve humanity better.

Therefore, | desire to share with everyone my profound respect for Catholic Universities, and to
express my great appreciation for the work that is being done in themin the various spheres of
knowledge. In a particular way, | wish to manifest my joy at the numerous meetings which the Lord
has permitted me to have in the course of my apostolic journeys with the Catholic University
communities of various continents. They are for me a lively and promising sign of the fecundity of the
Christian mind in the heart of every cuiture. They give me a well-founded hope for a new flowering of
Christian culture in the rich and varied context of our changing times, which certainly face serious
challenges but which also bear so much promise under the action of the Spirit of truth and of love.

It is also my desire to express my pleasure and gratitude to the very many Catholic scholars engaged
in teaching and research in non-Catholic Universities. Thelir task as academics and scientists, lived out
in the light of the Christian faith, isto be considered precious for the good of the Universities in which
they teach. Their presence, infact, is a continuous stimulus to the selfless search for truth and for the
wisdom that comes from above.

3. Since the beginning of this Portificate, | have shared these ideas and sentiments with my closest
collaborators, the Cardinals, with the Congregation for Catholic Education, and with men and women

vatican.va/.../hf_jp-ii_apc_15081990 ... 1/21
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of culture throughout the world. In fact, the dialogue of the Church with the cultures of our timesis
that vital area where "the future of the Church and of the world is being played out as we conclude
the twentieth century”(4). There is only one cuitre: that of man, by man and for man(5). And thanks to
her Catholic Universities and their humanistic and scierttific inheritance, the Church, expert in
humanity, as my predecessor, Paul VI, expressed it at the United Nations(6), explores the mysteries
of humanity and of the world, clarifying themin the light of Revelation.

4. It isthe honour and responsibility of a Catholic University to consecrate itself without reserve to
the cause of truth. Thisisits way of serving at one and the same time both the dignity of man and the
good of the Church, which has "an intimate conviction that truthis (its) real aly ... and that knowledge
and reason are sure ministers to faith'(7). Without in any way neglecting the acquisition of useful
knowledge, a Catholic University is distinguished by its free search for the whole truth about nature,
man and God. The present age isin urgent need of this kind of disinterested service, namely of
proclaiming the meaning of truth, that fundamental value without which freedom, justice and
hurman dignity are extinguished. By means of a kind of universal humanism a Catholic University is
completely dedicated to the research of all aspects of truth in their essential connection with the
supreme Truth, who is God. It does this without fear but rather with enthusiasm, dedicating itself to
every path of knowledge, aware of being preceded by hmwho is "the Way, the Truth, and the Life"
(8), the Logos, whose Spirit of intelligence and love enables the human person with his or her own
intelligence to find the uitimate reality of which he is the source and end and who alone is capable of
giving fully that Wisdom without which the future of the world would be in danger.

5. Itisinthe context of the impartial search for truth that the relationship between faith and reason is
brought to light and meaning. The invitation of Saint Augustine, " Intellege ut credas; crede ut
intellegas’ (9), is relevant to Catholic Universities thet are called to explore courageously the riches
of Revelation and of nature so that the united endeavour of intelligence and faith will enable people to
come to the full measure of their humanity, created in the image and likeness of God, renewed even
more marvelloudly, after sin, in Christ, and called to shine forth in the light of the Spirit.

6. Through the encounter which it establishes between the unfathomable richness of the salvific
message of the Gospel and the variety and immensity of the fields of knowledge in which that richness
isincarnated by it, a Catholic University enables the Church to ingtitute an incomparably fertile
dialogue with people of every cuiture. Man's life is given dignity by culture, and, while he finds his
fullness in Christ, there can be no doubt that the Gospel which reaches and renews himin every
dimension is also fruitful for the culture in which he lives.

7. Inthe world today, characterized by such rapid developments in science and technology, the tasks
of a Catholic University assume an ever greater importance and urgency. Scientific and technological
discoveries create an enormous economic and industrial growth, but they also inescapably require the
correspondingly necessary search for meaning in order to guarantee that the new discoveries be
used for the authentic good of individuals and of human society as awhole. If it is the responsibility of
every University to search for such meaning, a Catholic University is called in a particular way to
respond to this need: its Christian inspiration enables it to include the moral, spiritual and religious
dimensionin its research, and to evaluate the attainments of science and technology in the perspective
of the totality of the human person.
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Inthis context, Catholic Universities are called to a continuous renewal, both as "Universities' and as

"Catholic". For, "What is at stake is the very meaning of scientific and technological research, of
social life and of culture, but, on an even more profound level, what is at stake is the very meaning
of the human person"” (10). Such renewal requires a clear awareness that, by its Catholic character,
a University is made more capable of conducting animpartial search for truth, a search that is neither
subordinated to nor conditioned by particular interests of any kind.

8. Having aready dedicated the Apostolic Constitution Sapientia Christiana to Ecclesiastical
Facuities and Universities(11), | then felt obliged to propose an analogous Document for Catholic
Universities as a sort of "magna carta’, enriched by the long and fruitful experience of the Churchiin
the realm of Universities and open to the promise of future achieverments that will require courageous
creativity and rigorous fidelity.

9. The present Document is addressed especially to those who conduct Catholic Universities, to the
respective academic communities, to all those who have an interest in them, particularly the Bishops,
Religious Congregations and ecclesia Institutions, and to the numerous laity who are committed to
the great mission of higher education. Its purpose is that "“the Christian mind may achieve, asit were, a
public, persistent and universal presence in the whole enterprise of advancing higher culture and that
the students of these institutions become people outstanding in learning, ready to shoulder society's
heavier burdens and to witness the faith to the world"(12).

10. In addition to Catholic Universities, | also turn to the many Catholic Institutions of higher
education. According to their nature and proper objectives, they share some or all of the
characteristics of a University and they offer their own contribution to the Church and to society,
whether through research, education or professional training. While this Document specifically
concerns Catholic Universities, it is also meant to include all Catholic I nstitutions of higher education
engaged in instilling the Gospel message of Christ in souls and cultures.

Therefore, it is with great trust and hope that | invite all Catholic Universities to pursue their
irreplaceable task. Their mission appears increasingly necessary for the encounter of the Church with
the development of the sciences and with the cuitures of our age.

Together with all my brother Bishops who share pastoral responsibility with me, | would like to
manifest my deep conviction that a Catholic University is without any doubt one of the best
instruments that the Church offers to our age which is searching for certainty and wisdom. Having the
mission of bringing the Good News to everyone, the Church should never fail to interest herself in this
I nstitution. By research and teaching, Catholic Universities assist the Church in the manner most
appropriate to modern times to find cultural treasures both old and new, " nova et vetera”,
according to the words of Jesus(13).

11. Findlly, | turn to the whole Church, convinced that Catholic Universities are essertial to her
growth and to the development of Christian culture and human progress. For this reason, the entire
ecclesal Community is invited to give its support to Catholic Institutions of higher education and to
assist themin their process of development and renewal. It is invited in a specia way to guard the
rights and freedom of these Institutions in civil society, and to offer them economic aid, especially in
those countries where they have more urgent need of it, and to furnish assistance in founding new
Catholic Universities wherever this might be necessary.

vatican.va/.../hf_jp-ii_apc_15081990 ...

3/21



4/25/2011 Ex Corde Ecclesiae - On Catholic Unive...
My hope is that these prescriptions, based on the teaching of Vatican Council |1 and the directives of

the Code of Canon Law, will enable Catholic Universities and other Institutes of higher studies to fulfil
their indispensable mission in the new advent of grace that is opening up to the new Millennium.

PART |
IDENTITY AND MISSION
A. THE IDENTITY OF A CATHOLIC UNIVERSITY
1. Nature and Objectives

12. Every Catholic University, as a universgity, is an academic community which, in a rigorous and
critical fashion, assists in the protection and advancement of human dignity and of a cultural heritage
through research, teaching and various services offered to the local, national and international
communities(14). It possesses that ingtitutional autonomy necessary to performiits functions effectively
and guarantees its members academic freedom, so long as the rights of the individual person and of
the community are preserved within the confines of the truth and the common good(15).

13. Since the objective of a Catholic University is to assure in an ingtitutional manner a Christian
presence in the university world confronting the great problems of society and culture(16), every
Catholic University, as Catholic, must have the following essential characteristics:

"1. a Christian inspiration not only of individuals but of the university community as such;

2. a continuing reflection in the light of the Catholic faith upon the growing treasury of human
knowledge, to which it seeks to contribute by its own research;

3. fidelity to the Christian message as it comes to us through the Church;

4. aningtitutional commitment to the service of the people of God and of the human family in their
pilgrimage to the transcendent goal which gives meaning to life"(17).

14. "Inthe light of these four characterigtics, it is evident that besides the teaching, research and
services common to al Universities, a Catholic University, by institutional commitment, brings to its
task the inspiration and light of the Christian message. In a Catholic University, therefore, Catholic
ideals, attitudes and principles penetrate and inform university activities in accordance with the proper
nature and autonomy of these activities. 1n aword, being both a University and Catholic, it must be
both a community of scholars representing various branches of human knowledge, and an academic
institution in which Catholicismis vitally present and operative'(18).

15. A Catholic University, therefore, is a place of research, where scholars scrutinize reality with the
methods proper to each academic discipline, and so contribute to the treasury of human knowledge.
Each individual discipline is studied in a systematic manner; moreover, the various disciplines are
brought into dialogue for their mutual enhancement.

In addition to assisting men and women in their continuing quest for the truth, this research provides
an effective witness, especially necessary today, to the Church's belief in the intrinsic value of
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knowledge and research.

Ina Catholic University, research necessarily includes (a) the search for anintegration of
knowledge, (b) a dialogue between faith and reason, (c) an ethical concern, and (d) a
theological perspective.

16. Integration of knowledge is a process, one which will always remain incomplete; moreover, the
explosion of knowledge in recent decades, together with the rigid compartmentalization of knowledge
within individual academic disciplines, makes the task increasingly difficuit. But a University, and
especially a Catholic University, " has to be a 'living union’ of individual organisms dedicated to
the search for truth ... It is necessary to work towards a higher synthesis of knowledge, in which
alore lies the possibility of satisfying that thirst for truth which is profoundly inscribed on the heart of
the human person’(19). Aided by the specific contributions of philosophy and theology, university
scholars will be engaged in a constant effort to determine the relative place and meaning of each of
the various disciplines within the context of a vision of the human person and the world thet is
enlightened by the Gospel, and therefore by a faith in Chrigt, the Logos, as the centre of creation and
of human history.

17. In promoting this integration of knowledge, a specific part of a Catholic University'stask isto
promote dialogue between faith and reason, so that it can be seen more profoundly how faith and
reason bear harmonious witness to the unity of all truth. While each academic discipline retains its
own integrity and has its own methods, this dialogue demonstrates that "methodical research within
every branch of learning, when carried out in a truly scientific manner and in accord with moral norms,
can never truly conflict with faith. For the things of the earth and the concerns of faith derive fromthe
same God"(20). A vital interaction of two distinct levels of coming to know the one truth leads to a
greater love for truth itself, and contributes to a more comprehensive understanding of the meaning of
human life and of the purpose of God's creation.

18. Because knowledge is meant to serve the human person, research in a Catholic University is
always carried out with a concern for the ethical and moral implications both of its methods and of
its discoveries. This concern, while it must be present in all research, is particularly important in the
areas of science and technology. "It is essential that we be convinced of the priority of the ethical over
the technical, of the primacy of the person over things, of the superiority of the spirit over matter. The
cause of the hurman person will only be served if knowledge is joined to conscience. Men and women
of science will truly aid humanity only if they preserve 'the sense of the transcendence of the human
person over the world and of God over the human person’'(21).

19. Theology plays a particularly importart role in the search for a synthesis of knowledge as well as
in the dialogue between faith and reason. It serves al other disciplines in their search for meaning, not
only by helping them to investigate how their discoveries will affect individuals and society but also by
bringing a perspective and an orientation not contained within their own methodologies. Inturn,
interaction with these other disciplines and their discoveries enriches theology, offering it a better
understanding of the world today, and making theological research more relevant to current needs.
Because of its specific importance among the academic disciplines, every Catholic University should
have a faculty, or at least a chair, of theology(22).

20. Given the close connection between research and teaching, the research qualities indicated above
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its own methods, interdisciplinary studies, assisted by a careful and thorough study of philosophy
and theology, enable students to acquire an organic vision of reality and to develop a continuing
desire for intellectual progress. In the communication of knowledge, emphasis is then placed on how
human reason in its reflection opens to increasingly broader questions, and how the complete
answer to them can only come from above through faith. Furthermore, the moral implications that
are present in each discipline are examined as an integral part of the teaching of that discipline so that
the entire educative process be directed towards the whole development of the person. Finally,
Catholic theology, taught in a manner faithful to Scripture, Tradition, and the Church's Magisterium,
provides an awareness of the Gospel principles which will enrich the meaning of human life and give it
anew dignity.

Through research and teaching the students are educated in the various disciplines so as to become
truly competent in the specific sectors in which they will devote themselves to the service of society
and of the Church, but at the same time prepared to give the witness of their faith to the world.

2. The University Community

21. A Catholic University pursues its objectives through its formation of an authentic human
community animated by the spirit of Christ. The source of its unity springs from a common dedication
to the truth, a common vision of the dignity of the human person and, ultimately, the person and
message of Christ which gives the I nstitution its distinctive character. As aresuit of this inspiration, the
community is animated by a spirit of freedom and charity; it is characterized by mutual respect,
sincere dialogue, and protection of the rights of individuals. It assists each of its members to achieve
wholeness as human persons; in turn, everyone in the community helps in promoting unity, and each
one, according to his or her role and capacity, contributes towards decisions which affect the
community, and also towards maintaining and strengthening the distinctive Catholic character of the

| nstitution.

22. Univerdity teachers should seek to improve their competence and endeavour to set the contert,
objectives, methods, and resuits of research in an individual discipline within the framework of a
coherent world vision. Christians among the teachers are called to be witnesses and educators of
authertic Christian life, which evidences attained integration between faith and life, and between
professional competence and Christian wisdom. All teachers are to be inspired by academic ideals
and by the principles of an authentically human life.

23. Students are challenged to pursue an education that combines excellence in humanistic and
cultural development with specialized professional training. Most especially, they are challenged to
continue the search for truth and for meaning throughout their lives, since "the human spirit must be
cultivated in such a way that there resuits a growth in its ability to wonder, to understand, to
contemplate, to make personal judgments, and to develop a religious, moral, and social sense’(23).
This enables them to acquire or, if they have already done so, to deepen a Christian way of life that is
autherttic. They should realize the responsibility of their professiond life, the enthusiasm of being the
trained 'leaders of tomorrow, of being witnesses to Christ in whatever place they may exercise their
profession.

24. Directors and administrators in a Catholic University promote the constant growth of the
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academic staff are vital for the identity and life of the University.

25. Many Catholic Universities were founded by Religious Congregations, and continue to depend on
their support; those Religious Congregations dedicated to the apostolate of higher education are
urged to assist these I ndtitutions in the renewal of their commitment, and to continue to prepare
religious men and wormen who can positively contribute to the mission of a Catholic University.

Lay people have found in university activities a means by which they too could exercise an important
apostolic role in the Church and, in most Catholic Universities today, the academic community is
largely composed of laity; in increasing numbers, lay men and women are assuming important
functions and responsibilities for the direction of these Institutions. These lay Catholics are responding
to the Church's call "to be present, as signs of courage and intellectual crestivity, in the privileged
places of cuiture, that is, the world of education-school and university”(24). The future of Catholic
Universities depends to a great extent on the competent and dedicated service of lay Catholics. The
Church sees their developing presence in these institutions both as a sign of hope and asa
cortffirmation of the irreplaceable lay vocation in the Church and in the world, confident thet lay people
will, in the exercise of their own distinctive role, "illumine and organize these (temporal) affairs in such
away that they always start out, develop, and continue according to Christ's mind, to the praise of
the Creator and the Redeemer”(25).

26. The university community of many Catholic institutions includes members of other Churches,
ecclesial communities and religions, and also those who profess no religious belief. These men and
women offer their training and experience in furthering the various academic disciplines or other
university tasks.

3. The Catholic University in the Church

27. Every Catholic University, without ceasing to be a University, has a relationship to the Church
that is esserttial to its institutional identity. As such, it participates most directly in the life of the local
Churchinwhichit is Situated; at the same time, because it is an academic institution and therefore a
part of the international community of scholarship and inquiry, each institution participates in and
contributes to the life and the mission of the universal Church, assuming consequently a special bond
with the Holy See by reason of the service to unity which it is called to render to the whole Church.
One consequence of its essential relationship to the Churchis that the institutional fidelity of the
University to the Christian message includes a recognition of and adherence to the teaching authority
of the Church in metters of faith and morals. Catholic members of the university community are also
called to a persondl fidelity to the Church with all thet this implies. Non-Catholic members are
required to respect the Catholic character of the University, while the University in turn respects their
religious liberty(26).

28. Bishops have a particular responsibility to promote Catholic Universities, and especially to
promote and assist in the preservation and strengthening of their Catholic identity, including the
protection of their Catholic identity in relation to civil authorities. This will be achieved more
effectively if close personal and pastoral relationships exist between University and Church
authorities, characterized by mutual trust, close and consistent cooperation and continuing dialogue.
Even when they do not enter directly into the internal governance of the University, Bishops "should
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29. The Church, accepting “the legitimate autonomy of human culture and especially of the sciences’,
recognizes the academic freedom of scholars in each discipline in accordance with its own principles
and proper methods(28), and within the confines of the truth and the common good.

Theology has its legitimate place in the University alongside other disciplines. It has proper principles
and methods which define it as a branch of knowledge. Theologians enjoy this same freedom so long
asthey are faithful to these principles and methods.

Bishops should encourage the creative work of theologians. They serve the Church through research
done in away that respects theological method. They seek to understand better, further develop and
more effectively communicate the meaning of Christian Revelation as transmitted in Scripture and
Tradition and in the Church's Magisterium. They also investigate the ways in which theology can shed
light on specific questions raised by contemporary culture. At the same time, since theology seeks an
understanding of revealed truth whose authertic interpretation is entrusted to the Bishops of the
Church(29), it isintrinsic to the principles and methods of their research and teaching in their
academic discipline that theologians respect the authority of the Bishops, and assent to Catholic
doctrine according to the degree of authority with which it is taught(30). Because of their interrelated
roles, dialogue between Bishops and theologians is esserttial; this is especially true today, when the
results of research are so quickly and so widely communicated through the media(31).

B. THE MISSION OF SERVICE OF A CATHOLIC UNIVERSITY

30. The basic mission of a University is a continuous quest for truth through its research, and the
preservation and communication of knowledge for the good of society. A Catholic University
participates in this mission with its own specific characteristics and purposes.

1. Serviceto Church and Society

31. Through teaching and research, a Catholic University offers an indispensable contribution to the
Church. Infact, it prepares men and women who, inspired by Christian principles and helped to live
their Christian vocation in a mature and responsible manner, will be able to assume positions of
responsibility in the Church. Moreover, by offering the results of its sciertific research, a Catholic
University will be able to help the Church respond to the problems and needs of this age.

32. A Catholic University, as any University, is immersed in human society; as an extension of its
service to the Church, and always within its proper competence, it is called on to become an ever
more effective instrument of cultural progress for individuals as well as for society. Induded among its
research activities, therefore, will be a study of serious contemporary problems in areas such as the
dignity of human life, the promotion of justice for all, the quality of personal and family life, the
protection of nature, the search for peace and political stability, a more just sharing in the world's
resources, and a new economic and political order that will better serve the human community at a
national and international level. University research will seek to discover the roots and causes of the
serious problems of our time, paying special attention to their ethical and religious dimensions.

If need be, a Catholic University must have the courage to speak unconfortable truths which do not
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33. A specific priority is the need to examine and evaluate the predominant values and norns of
modern society and cuiture in a Christian perspective, and the responsibility to try to communicate to
society those ethical and religious principles which give full meaning to human life. Inthisway a
University can contribute further to the development of a true Christian anthropology, founded on the
person of Christ, which will bring the dynamism of the creation and redemption to bear on reality and
on the correct solution to the problems of life.

34. The Christian spirit of service to others for the promotion of social justice is of particular
importance for each Catholic University, to be shared by its teachers and developed in its students.
The Churchis firmly committed to the integral growth of all men and women(32). The Gospel,
interpreted in the social teachings of the Church, is an urgent call to promote "the development of
those peoples who are striving to escape from hunger, misery, endemic diseases and ignorance; of
those who are looking for a wider share in the benefits of civilization and a more active improvement
of their human qualities; of those who are aiming purposefully at their complete fulfilment”(33). Every
Catholic University feels responsible to contribute concretely to the progress of the society within
which it works: for example it will be capable of searching for ways to make university education
accessble to all those who are able to benefit from it, especially the poor or members of minority
groups who customarily have been deprived of it. A Catholic University also has the responsibility, to
the degree that it is able, to help to promote the development of the emerging nations.

35. Inits attempts to resolve these complex issues that touch on so many different dimensions of
hurman life and of society, a Catholic University will insist on cooperation among the different
academic disciplines, each offering its distinct contribution in the search for solutions; moreover, since
the economic and personal resources of a single Ingtitution are limited, cooperation in common
research proj ects among Catholic Universities, as well as with other private and governmental
ingtitutions, is imperative. In this regard, and also in what pertains to the other fields of the specific
activity of a Catholic University, the role played by various national and international associations of
Catholic Universities is to be emphasized. Among these associations the mission of The
International Federation of Catholic Universities, founded by the Holy See(34), is particularly to
be remembered. The Holy See articipates further fruitful collaboration with this Federation.

36. Through programmes of continuing education offered to the wider community, by making its
scholars available for consulting services, by taking advantage of modern means of communication,
and in avariety of other ways, a Catholic University can assist in making the growing body of human
knowledge and a developing understanding of the faith available to a wider public, thus expanding
university services beyond its own academic community.

37. Inits service to society, a Catholic University will relate especially to the academic, cultural
and scientific world of the region in which it is located. Original forms of dialogue and collaboration
are to be encouraged between the Catholic Universities and the other Universities of a nation on
behalf of development, of understanding between cultures, and of the defence of nature in accordance
with an awareness of the international ecological situation.

Catholic Universities join other private and public Institutions in serving the public interest through
higher education and research; they are one among the variety of different types of institution that are
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solidarity and its meaning in society and in the world. Therefore they have the full right to expect that
civil society and public authorities will recognize and defend their institutional autonomy and academic
freedom; moreover, they have the right to the financial support thet is necessary for their continued
existence and developmert.

2. Pagtoral Ministry

38. Pastoral ministry is that activity of the University which offers the members of the university
community an opportunity to integrate religious and moral principles with their academic study and
noracademic activities, thus integrating faith with life. It is part of the mission of the Church within
the University, and is also a constitutive element of a Catholic University itself, both in its structure and
initslife. A university community concerned with promoting the Institution's Catholic character will be
conscious of this pastoral dimension and sensitive to the ways in which it can have an influence on all
university activities.

39. As a natural expression of the Catholic identity of the University, the university community should
give a practical demonstration of itsfaith in its daily activity, with important moments of
reflection and of prayer. Catholic members of this community will be offered opportunities to
assimilate Catholic teaching and practice into their lives and will be encouraged to participate in the
celebration of the sacraments, especially the Eucharist as the most perfect act of community worship.
When the academic community includes members of other Churches, ecclesial communities or
religions, their initiatives for reflection and prayer in accordance with their own beliefs are to be
respected.

40. Those involved in pastoral ministry will encourage teachers and students to become more aware
of their responsibility towards those who are suffering physically or spiritually. Following the example
of Chrigt, they will be particularly attentive to the poorest and to those who suffer economic, social,
cultural or religious injustice. This responsibility begins within the academic community, but it also
finds application beyond it.

41. Pastora ministry is an indispensable means by which Catholic students can, in fulfilment of their
baptism, be prepared for active participation in the life of the Church; it can assist in developing
and nurturing the value of marriage and family life, fostering vocations to the priesthood and religious
life, stimulating the Christian commitment of the laity and imbuing every activity with the spirit of the
Gospel. Close cooperation between pastoral ministry in a Catholic University and the other activities
within the local Church, under the guidance or with the approval of the diocesan Bishop, will
contribute to their mutual growth(35).

42. Various associations or movements of spiritual and apostolic life, especially those developed
specifically for students, can be of great assistance in developing the pastoral aspects of university life.

3. Cultural Dialogue

43. By its very nature, a University develops culture through its research, helps to transmit the local
culture to each succeeding generation through its teaching, and assists cultural activities through its
educational services. It is open to all human experience and is ready to dialogue with and learn from
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culture. In addition, a Catholic University, aware that human culture is open to Revelation and
transcendence, is aso a primary and privileged place for afruitful dialogue between the Gospel
and culture.

44. Through this dialogue a Catholic University assists the Church, enabling it to come to a better
knowledge of diverse cultures, discern their positive and negative aspects, to receive their
authentically human contributions, and to develop means by which it can make the faith better
understood by the men and women of a particular culture(36). While it is true that the Gospel cannot
be identified with any particular culture and transcends al cultures, it is also true that “the Kingdom
which the Gospel proclaims is lived by men and women who are profoundly linked to a cuiture, and
the building up of the Kingdom cannot avoid borrowing the elements of hurman culture or
cultures(37). "A faith that places itself on the margin of what is human, of what is therefore culture,
would be a faith unfaithful to the fullness of what the Word of God manifests and revedls, a
decapitated faith, worse still, afaith in the process of self-annihilation”(38).

45. A Catholic University must become more attentive to the cultures of the world of today, and
to the various cultural traditions existing within the Church in away that will promote a
continuous and profitable dialogue between the Gospel and modern society. Among the criteria that
characterize the values of a culture are above all, the meaning of the human person, his or her
liberty, dignity, sense of responsibility, and openness to the transcendent. To a respect for personsis
joined the preeminent value of the family, the primary unit of every human culture.

Catholic Universities will seek to discern and evaluate both the aspirations and the contradictions of
modern culture, in order to make it more suited to the total development of individuals and peoples.
In particular, it is recommended that by means of appropriate studies, the impact of modern
technology and especially of the mass media on persons, the family, and the institutions and whole of
modem culture be studied deeply. Traditional cultures are to be defended in their identity, helping
them to receive modern values without sacrificing their own heritage, which is a wealth for the whole
of the human family. Universities, situated within the ambience of these cultures, will seek to
harmonize local cultures with the positive contributions of modern culitures.

46. An area that particularly interests a Catholic University is the dialogue between Christian
thought and the modern sciences. This task requires persons particularly well versed in the
individual disciplines and who are at the same time adequately prepared theologically, and who are
capable of confronting epistemological questions at the level of the relationship between faith and
reason. Such dialogue concerns the natural sciences as much as the human sciences which posit new
and complex philosophical and ethical problems. The Christian researcher should demonstrate the
waly in which human intelligence is enriched by the higher truth that comes from the Gospel: "The
intelligence is never diminished, rather, it is stimulated and reinforced by that interior fount of deep
understanding that is the Word of God, and by the hierarchy of values that results fromit... Inits
unique manner, the Catholic University helps to manifest the superiority of the spirit, that can never,
without the risk of losing its very selif, be placed at the service of something other than the search for
truth”(39).

47. Besides cultural dialogue, a Catholic University, in accordance vith its specific ends, and keeping
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ecclesiastical authority, can offer a contribution to ecumenical dialogue. 1t does so to further the
search for unity among all Christians. In inter-religious dialogue it will assist in discerning the spiritual
values that are presert in the different religions.

4. Evangelization

48. The primary mission of the Church is to preach the Gospel in such a way that a relationship
between faith and life is established in each individual and in the socio-cultural context in which
individuals live and act and communicate with one another. Evangelization means "bringing the Good
News into all the strata of humanity, and through its influence transforming humanity from within and
making it new... It is a question not only of preaching the Gospel in ever wider geographic areas or to
ever greater numbers of people, but also of affecting and, as it were, upsetting, through the power of
the Gospel, humanity's criteria of judgment, determining values, points of interest, lines of thought,
sources of inspiration and models of life, which are in contrast with the Word of God and the plan of
salvation'(40).

49. By its very nature, each Catholic University makes an important contribution to the Church's
work of evangelization. It is a living institutional witnessto Christ and his message, so vitally
important in cultures marked by secularism, or where Christ and his message are still virtually
unknown. Moreover, al the basic academic activities of a Catholic University are connected with and
in harmony with the evangelizing mission of the Church: research carried out in the light of the
Christian message which puts new human discoveries at the service of individuals and society;,
education offered in a faith-context that forms men and women capable of rational and critical
judgment and conscious of the transcendent dignity of the human person; professional training that
incorporates ethical values and a sense of service to individuals and to society; the dialogue with
culture that makes the faith better understood, and the theological research that trandates the faith into
contemporary language. "Precisely because it is more and more conscious of its salvific mission in this
world, the Church wants to have these centres closely connected with it; it wants to have them
present and operative in spreading the authentic message of Christ"(41).

PART II
GENERAL NORM S
Article 1. The Nature of these General Norms

8 1. These General Norms are based on, and are a further development of, the Code of Canon
Law(42) and the complementary Church legidation, without prejudice to the right of the Holy See to
intervene should this become necessary. They are valid for al Catholic Universities and other Catholic
| nstitutes of Higher Studies throughout the world.

8 2. The General Norms are to be applied concretely at the local and regional levels by Episcopal
Conferences and other Assemblies of Catholic Hierarchy(43) in conformity with the Code of Canon
Law and complementary Church legidation, taking into account the Statutes of each University or

I nstitute and, as far as possible and appropriate, civil law. After review by the Holy See(44), these
local or regional "Ordinances’ will be valid for all Catholic Universities and other Catholic Institutes of

Hinher Stidiec in the reninn excent for Feclediadtical | Inivieratioc and Fact itiee Theae latter
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I nstitutions, including Ecclesiastical Faculties which are part of a Catholic University, are governed by
the norms of the Apostolic Constitution Sapientia Christiana(45).

§ 3. A University established or approved by the Holy See, by an Episcopal Corference or another
Assembly of Catholic Hierarchy, or by a diocesan Bishop is to incorporate these General Norms and
their local and regional applications into its governing documents, and conform its existing Statutes
both to the General Norms and to their applications, and submit them for approval to the competent
ecclesiastical Authority. It is contemplated that other Catholic Universities, that is, those not
established or approved in any of the above ways, with the agreement of the local ecclesiastical
Authority, will make their own the General Norms and their local and regional applications,
internalizing theminto their governing documents, and, as far as possible, will conform their existing
Statutes both to these General Norms and to their applications.

Article 2. The Nature of a Catholic University

§ 1. A Catholic University, like every university, is a community of scholars representing various
branches of human knowledge. It is dedicated to research, to teaching, and to various kinds of
service in accordance with its cultural mission.

8 2. A Catholic University, as Catholic, informs and carries out its research, teaching, and all other
activities with Catholic ideals, principles and attitudes. It is linked with the Church either by a formal,
constitutive and statutory bond or by reason of an institutional commitment made by those responsible
for it.

§ 3. BEvery Catholic University is to make known its Catholic identity, either in a mission statement or
in some other appropriate public document, unless authorized otherwise by the competent
ecclesiastical Authority. The University, particularly through its structure and its regulations, isto
provide means which will guarantee the expression and the preservation of this identity in a manner
consistent with 82.

8 4. Catholic teaching and discipline are to influence all university activities, while the freedom of
conscience of each personis to be fully respected(46). Any official action or commitment of the
University is to be in accord with its Catholic idertity.

§ 5. A Catholic University possesses the autonomy necessary to develop its distinctive idertity and
pursue its proper mission. Freedomin research and teaching is recognized and respected according
to the principles and methods of each individual discipline, so long as the rights of the individual and of
the community are preserved within the confines of the truth and the common good(47).

Article 3. The Egtablishment of a Catholic University

8 1. A Catholic University may be established or approved by the Holy See, by an Episcopal
Conference or another Assembly of Catholic Hierarchy, or by a diocesan Bishop.

8 2. With the consent of the diocesan Bishop, a Catholic University may also be established by a
Religious Institute or other public juridical person.

& 3. A Catholic | Iniversitv mav alan he estahlished hv other ecclesiastical or lav nershns sich a
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University may refer to itself as a Catholic University only with the consent of the competent
ecclesiastical Authority, in accordance with the conditions upon which both parties shall agree(48).

8 4. Inthe cases of 88 1 and 2, the Statutes must be approved by the competent ecclesiastical
Authority.

Article 4. The University Community

8§ 1. The responsibility for maintaining and strengthening the Catholic idertity of the University rests
primerily with the University itself. While this responsibility is entrusted principally to university
authorities (including, when the positions exist, the Chancellor and/or a Board of Trustees or
equivalent body), it is shared in varying degrees by all members of the university community, and
therefore calls for the recruitment of adequate university personnel, especially teachers and
administrators, who are both willing and able to promote that identity. The identity of a Catholic
University is essentially linked to the quality of its teachers and to respect for Catholic doctrine. It is
the responsibility of the competent Authority to watch over these two fundamental needsin
accordance with what is indicated in Canon Law(49).

8 2. All teachers and all administrators, at the time of their appointment, are to be informed about the
Catholic identity of the Institution and its implications, and about their responsibility to promote, or at
least to respect, that identity.

8§ 3. Inways appropriate to the different academic disciplines, all Catholic teachers are to be faithful
to, and all other teachers are to respect, Catholic doctrine and morals in their research and teaching.
In particular, Catholic theologians, aware that they fulfil a mandate received from the Church, are to
be faithful to the Magisterium of the Church as the authentic interpreter of Sacred Scripture and
Sacred Tradition(50).

8§ 4. Those university teachers and administrators who belong to other Churches, ecclesal
communities, or religions, as well as those who profess no religious belief, and also all students, are to
recognize and respect the distinctive Catholic idertity of the University. In order not to endanger the
Catholic identity of the University or Institute of Higher Studies, the number of non-Catholic teachers
should not be allowed to constitute a mgjority within the I nstitution, which is and must remain
Catholic.

8§ 5. The education of students is to combine academic and professional development with formation
in moral and religious principles and the social teachings of the Church; the programme of studies for
each of the various professions is to include an appropriate ethical formetion in that profession.
Courses in Catholic doctrine are to be made available to al students(51).

Article 5. The Catholic University within the Church

8 1. Every Catholic University is to maintain communion with the universal Church and the Holy See;
it is to be in close communion with the local Church and in particular with the diocesan Bishops of the
region or nation in which it is located. In ways consistent with its nature as a University, a Catholic
University will contribute to the Church's work of evangelization.

§ 2. Each Bishon has a resnonsihilitv to nromote the welfare of the Catholic Universties in his
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diocese and has the rlght and duty to watch over the preservation and strengthenlng of thew Cathollc
character. If problems should arise conceming this Catholic character, the local Bishop is to take the
initiatives necessary to resolve the matter, working with the competent university authorities in
accordance with established procedures(52) and, if necessary, with the help of the Holy See.

8 3. Periodically, each Catholic University, to which Artide 3, 1 and 2 refers, is to communicate
relevant information about the University and its activities to the competent ecclesiastical Authority.
Other Catholic Universities are to communicate this information to the Bishop of the diocese in which
the principal seat of the Institution is located.

Article 6. Pastoral Ministry

8 1. A Catholic University is to promote the pastoral care of all members of the university community,
and to be especially attertive to the spiritual development of those who are Catholics. Priority is to be
given to those means which will facilitate the integration of human and professional education with
religious values in the light of Catholic doctrine, in order to unite intellectual learning with the religious
dimension of life.

§ 2. A sufficient number of qualified people-priests, religious, and lay persons-are to be appointed to
provide pastoral ministry for the university community, carried onin harmony and cooperation with
the pastoral activities of the local Church under the guidance or with the approval of the diocesan
Bishop. All members of the university community are to be invited to assist the work of pastoral
ministry, and to collaborate in its activities.

Article 7. Cooperation

8 1. Inorder better to confront the complex problems facing modern society, and in order to
strengthen the Catholic identity of the Institutions, regional, national and international cooperationisto
be promoted in research, teaching, and other university activities among al Catholic Universities,
induding Ecclesiastical Universities and Faculties(53). Such cooperation is also to be promoted
between Catholic Universities and other Universities, and with other research and educationdl

I nstitutions, both private and governmental.

8§ 2. Catholic Universities will, when possible and in accord with Catholic principles and doctrine,
cooperate with government programmes and the programmes of other national and international
Organizations on behalf of justice, development and progress.

TRANSITIONAL NORM S
Art. 8. The present Constitution will come into effect on the first day to the academic year 1991.

Art. 9. The application of the Congtitution is committed to the Congregation for Catholic Education,
which has the duty to promulgate the necessary directives that will serve towards that end.

Art. 10. It will be the competence of the Congregation for Catholic Education, when with the passage
of time circumstances require it, to propose changes to be made in the present Constitution in order
that it may be adapted continuoudly to the needs of Catholic Universities.

Art. 11. Anv particular laws or custons presently in effect that are contrarv to this Congtitution are
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abolished. Also any privileges granted up to this: day by the Holy See Whéther to physical or moral
persons that are contrary to this present Constitution are abolished.

CONCLUSION

The mission that the Church, with great hope, entrusts to Catholic Universities holds a cultural and
religious meaning of vital importance because it concerns the very future of humanity. The renewal
requested of Catholic Universities will make them better able to respond to the task of bringing the
message of Christ to man, to society, to the various cultures. "Every human redlity, both individual and
social has been liberated by Christ: persons, as well as the activities of men and women, of which
cuiture is the highest and incarnate expression. The salvific action of the Church on cultures is
achieved, first of all, by means of persons, famillies and educators... Jesus Christ, our Saviour, offers
his light and his hope to all those who promote the sciences, the arts, letters and the numerous fields
developed by modem culture. Therefore, all the sons and daughters of the Church should become
aware of their mission and discover how the strength of the Gospel can penetrate and regenerate the
mentalities and dominant values that inspire individual cultures, as well as the opinions and mental
attitudes that are derived fromit"(54).

It is with fervent hope that | address this Document to all the men and women engaged in various
ways in the significant mission of Catholic higher education.

Beloved Brothers and Sisters, my encouragement and my trust go with you in your weighty daily task
that becomes ever more important, more urgent and necessary on behalf of Evangelization for the
future of culture and of all cultures. The Church and the world have great need of your witness and of
your capable, free, and responsible contribution.

Given in Rome, at Saint Peter's, on 15 August, the Solemnity of the Assumption of the Blessed
Virgin Mary into Heaven, in the year 1990, the twelfth of the Pontificate.
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The Application of Ex corde Ecclesiae for the United States

Decree of Promulgation

On November 17, 1999, the Catholic Bishops of the United States, meeting in Plenary Session of the National
Conference of Catholic Bishops, approved The Application of Ex corde Ecclesiae for the United States
implementing the Apostolic Constitution Ex corde Ecclesiae, according to the norm of law.

The action was granted recognitio by the Congregation for Bishops in accord with article 82 of the Apostolic
Constitution Pastor Bonus and issued by Decree of the Congregation for Bishops signed by His Eminence Lucas
Cardinal Moreira Neves, Prefect, and His Excellency Most Reverend Francisco Monterisi, Secretary, and dated May
3, 2000.

As President of the National Conference of Catholic Bishops, | hereby decree that The Application of Ex corde
Ecclesiae for the United States will be in force as particular law for the United States on May 3, 2001.

Given at the offices of the National Conference of Catholic Bishops in Washington, DC, on June 1, 2000.

Most Reverend Joseph A. Fiorenza
Bishop of Galveston-Houston
President, National Conference of Catholic Bishops

Reverend Monsignor Dennis M. Schnurr
General Secretary

Introduction

Catholic higher education in the United States has a unique history. The opening of Georgetown in 1789 and
subsequent growth into 230 Catholic colleges and universities is a remarkable achievement for the Church and
the United States.

Catholic colleges and universities are related to the ecclesial community, to the higher education enterprise of the
United States and to the broader society. Founded and developed principally by religious communities of women
and men, they now involve lay administrators, professors and trustees who are Catholic and not Catholic—all
committed to the vision of Catholic higher education.

Catholic colleges and universities, where culture and faith intersect, bring diversity to American higher education.
Diversity is present among the institutions themselves: two-year colleges and graduate program universities;
liberal arts colleges and research universities; schools for the professions and schools for technical education.

To all participating in Catholic higher education, the Bishops of the United States express their admiration and
sincere gratitude, knowing that both the nation and ecclesial community are affected by their commitments and
talents. Bishops want to maintain, preserve and guarantee the Catholic identity of Catholic higher education, a
responsibility they share in various ways with sponsoring religious communities, boards of trustees, university
administration, faculty, staff and students.

Part One: Theological and Pastoral Principles

1. Ex corde Ecclesiae
On August 15, 1990, Pope John Paul Il issued an apostolic constitution on Catholic higher education entitled Ex

corde Ecclesiae.! The Apostolic Constitution described the identity and mission of Catholic colleges and
universities and provided General Norms to help fulfill its vision.
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The General Norms are to be applied concretely by episcopal conferences, taking into account the status of each
college and university and, as far as possible and appropriate, civil law. Accordingly, recognizing that the Apostolic
Constitution Ex corde Ecclesiae is normative for the Church throughout the world, this document seeks to applyits
principles and norms to all Catholic colleges, universities, and institutions of higher learning within the territory
encompassed by the United States Catholic Conference of Bishops.

2. The Ecclesiological Concept of Communion

The Church is made up of individual faithful and communities linked with one another through many active
ecclesial relationships. Atrue understanding of these dynamic relationships flows from the faith-conviction that
God the Father, through His incarnate Son, Jesus Christ, has revealed His desire to incorporate all people into the
life of the Trinity. Itis in the Church, through the indwelling of the Holy Spirit, that this relationship of all persons and
communities with the Triune God takes place. This body of dynamic relationships held together by the unity of faith

is aptly described in the theological concept of communion.2

The dynamic of communion unites on a deeper and more productive level the various communities in the Church
through which so much of her mission of salvation, and consequently human progress, is carried out. More
specifically, ecclesial communion furnishes the basis for the collaborative relationships between the hierarchy and
Catholic universities contemplated in Ex corde Ecclesiae: “Every Catholic University is to maintain communion with
the universal Church and the Holy See; itis to be in close communion with the local Church and in particular with
the diocesan bishops of the region or the nation in which itis located.” The Catholic university is a vital institution
in the communion of the Church and is “a primary and privileged place for a fruitful dialogue between the Gospel

and culture.”*

The richness of communion illuminates the ecclesial relationship that unites the distinct, and yet complementary,
teaching roles of bishops and Catholic universities. In the light of communion, the teaching responsibilities of the
hierarchy and of the Catholic universities retain their distinctive autonomous nature and goal but are joined as
complementary activities contributing to the fulfillment of the Church’s universal teaching mission. The communion
of the Church embraces both the pastoral work of bishops and the academic work of Catholic universities, thus
linking the bishops’ right and obligation to communicate and safeguard the integrity of Church doctrine with the
right and obligation of Catholic universities to investigate, analyze and communicate all truth freely.

The communion of all the faithful with the Triune God and with one another is a theological reality expressing the
will of God. Itis by understanding and living this communion that bishops and Catholic universities can most
effectively collaborate to fulfill their proper mission within the Church. In carrying out its mission to search for truth,
the Catholic university is uniquely situated to serve not only the people of God but the entire human family “in their

pilgrimage to the transcendent goal which gives meaning to life.”

3. The Catholic University’s Twofold Relationship
Catholic universities are participants in the life of the universal Church, the local Church, the higher education
community of the United States and the civic community. As such, they “are called to continuous renewal, both as

‘universities’ and as ‘Catholic.””® This twofold relationship is described in the May 22, 1994, joint document of the
Congregation for Catholic Education and the Pontifical Councils for the Laity and for Culture, which states that the
Catholic university achieves its purpose when

.. .itgives proof of being rigorously serious as a member of the international community of
knowledge and expresses its Catholic identity through an explicit link with the Church, at both local
and universal levels—an identity which marks concretely the life, the services and the programs of
the university community. In this way, by its very existence, the Catholic university achieves its aim of

guaranteeing, in institutional form, a Christian presence in the university world. . . K

One of the ways this relationship is clarified and maintained is through dialogue that includes faculty of all
disciplines, students, staff, academic and other administrative officers, trustees, and sponsoring religious
communities of the educational institutions, all of whom share responsibility for the character of Catholic higher
education. The bishop and his collaborators in the local Church are integral parties in this dialogue.

The Catholic universityis related to the local and universal ecclesial community8 as well as to the broader society9

and the higher education academy.10 In this document we are directing special attention to the relationship
between universities and Church authorities. Ex corde Ecclesiae provides one of the ecclesiological principles to
address this specific relationship.

Bishops have a particular responsibility to promote Catholic Universities, and especially to promote
and assistin the preservation and strengthening of their Catholic identity, including the protection of
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their Catholic identity in relation to civil authorities. This will be achieved more effectivelyif close
personal and pastoral relationships exist between University and Church authorities, characterized
by mutual trust, close and consistent cooperation and continuing dialogue. Even though they do not
enter directly into the internal government of the University, Bishops “should be seen not as external

agents butas participants in the life of the Catholic University.” [italics added]**

Each of these elements in the pastoral relationship of bishops with Catholic universities warrants attention.

4. Mutual Trust Between University and Church Authorities

Mutual trust goes beyond the personalities of those involved in the relationship. The trustis grounded in a shared
baptismal belief in the truths that are rooted in Scripture and Tradition, as interpreted by the Church, concerning the
mystery of the Trinity: God the Father and Creator, who works even until now; God the Son and incarnate
Redeemer, who is the Way and the Truth and the Life; and God the Holy Spirit, the Paraclete, whom the Father and
Son send. In the spirit of communio, the relationship of trust between university and Church authorities, based on
these shared beliefs with their secular and religious implications, is fostered by mutual listening, by collaboration
that respects differing responsibilities and gifts, and by a solidarity that mutually recognizes respective statutory
limitations and responsibilities.

5. Close and Consistent Cooperation Between University and Church
Authorities

Collaborating to integrate faith with life is a necessary part of the “close personal and pastoral relationships"12 to
which universities and bishops are called. Within their academic mission of teaching and research, in ways
appropriate to their own constituencies and histories, including their sponsorship by religious communities,
institutions offer courses in Catholic theology that reflect current scholarship and are in accord with the authentic
teaching of the Church.

Many cooperative programs, related to Gospel outreach, already flourish throughout the country. Itis highly
desirable that representatives of both educational institutions and Church authorities jointly identify, study, and
pursue solutions to issues concerning social justice, human life and the needs of the poor.

Allocation of personnel and moneyto assure the special contributions of campus ministryis indispensable. In
view of the presence on campus of persons of other religious traditions, itis a concern of the whole Church that
ecumenical and inter-religious relationships should be fostered with sensitivity.

Astructure and strategyto insure ongoing dialogue and cooperation should be established by university and
Church authorities.

6. Continuing Dialogue Among University Representatives and Church

Authorities
Dialogues occasioned by Ex corde Ecclesiae may be graced moments characterized by

a. a manifestopenness to a further analysis and local appropriation of Catholic identity;
b. an appreciation of the positive contributions that campus-wide conversations make; and
c. aconviction that conversation can develop and sustain relationships.

Aneed exists for continued attention and commitment to the far-reaching implications—curricular, staffing,
programming—of major themes within Ex corde Ecclesiae. These include Catholic identity, communio, relating
faith and culture, pastoral outreach, the New Evangelization, and relationship to the Church.

7. Catholic Identity

Catholic identity lies at the heart of Ex corde Ecclesiae. In 1979, Pope John Paul Il, in an address to the Catholic
academic community at The Catholic University of America, stressed the importance of the Catholic character of
Catholic institutions of higher learning:

Every university or college is qualified by a specified mode of being. Yours is the qualification of
being Catholic, of affirming God, his revelation and the Catholic Church as the guardian and
interpreter of that revelation. The term ‘Catholic’ will never be a mere label either added or dropped

according to the pressures of varying factors.13

Catholic universities, in addition to their academic commitments to secular goals and programs, should excel in
theological education, prayer and liturgy, and works of charity. These religious activities, however, do not alone
make a university “Catholic.” Ex corde Ecclesiae highlights four distinctive characteristics that are essential for
Catholic identity:
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Christian inspiration in individuals and the university community;
Reflection and research on human knowledge in the light of the Catholic faith;
Fidelity to the Christian message in conformity with the magisterium of the Church;

Institutional commitment to the service of others.14

B wbhpE

Catholic universities cherish their Catholic tradition and, in many cases, the special charisms of the religious
communities that founded them. In the United States, they enjoyed the freedom to incorporate these religious
values into their academic mission. The principles of Ex corde Ecclesiae afford them an opportunity to re-examine
their origin and renew their way of living out this precious heritage.

Catholic universities enjoy institutional autonomy: as academic institutions their governance “is and remains

internal to the institution.”1® In order to maintain and safeguard their freely-chosen Catholic identity, itis important
for Catholic universities to set out clearlyin their official documentation their Catholic character and to implementin
practical terms their commitment to the essential elements of Catholic identity, including the following:

5. Commitment to be faithful to the teachings of the Catholic Church;
6. Commitmentto Catholic ideals, principles and attitudes in carrying out research, teaching and all other
university activities, including activities of officially-recognized student and faculty organizations and

associations, and with due regard for academic freedom and the conscience of everyindividual;16
Commitment to serve others, particularly the poor, underprivileged and wulnerable members of society;

8. Commitment of withess of the Catholic faith by Catholic administrators and teachers, especiallythose
teaching the theological disciplines, and acknowledgment and respect on the part of non-Catholic teachers
and administrators of the university's Catholic identity and mission;

9. Commitmentto provide courses for students on Catholic moral and religious principles and their
application to critical areas such as human life and other issues of social justice;

10. Commitmentto care pastorally for the students, faculty, administration and staff;

11. Commitmentto provide personal services (health care, counseling and guidance) to students, as well as
administration and faculty, in conformity with the Church’s ethical and religious teaching and directives; and

12. Commitmentto create a campus culture and environment that is expressive and supportive of a Catholic
way of life.

N

Catholic universities should make every effort to enhance their communion with the hierarchy so that through this
special relationship they may assist each other to accomplish the mission to which they are mutually committed.
In a secular world the strong Catholic identity of our institutes of higher learning is invaluable in witnessing to the
relationship of truth and reason, the call of the revealed Word, and the authentic meaning of human life. “The
presentage is in urgent need of this kind of disinterested service, namely of proclaiming the meaning of truth, that

fundamental value without which freedom, justice and human dignity are extinguished.”17

Part Two: Particular Norms

The chief purpose of the following norms is to assist Catholic colleges and universities in their internal process of
reviewing their Catholic identity and clarifying their essential mission and goals. They are intended to provide
practical guidance to those committed to the enterprise of Catholic higher education as they seek to implementthe
theological and pastoral principles of Ex corde Ecclesiae. Accordingly, the norms follow the basic outline of the
General Norms found in Ex corde Ecclesiae and provide concrete steps that will facilitate the implementation of the
Holy Father’'s documentin the context of the relevant sections of the Code of Canon Law and complementary

Church legislation.18

Art. 1. The Nature of the Particular Norms

1. These particular norms are applicable to all Catholic colleges, universities and institutions of higher
learning within the territory encompassed by the National Conference of Catholic Bishops, contrary
particular laws, customs or privileges notwithstanding.19

2. Catholic universities are to observe the general norms of Ex corde Ecclesiae and the following particular
norms as they applyto their individual institutions, taking into account their own statutes and, as far as
possible and appropriate, relevant provisions of applicable federal and state law, regulations and
procedures.

a. Those universities established or approved by the Holy See, by the NCCB, by other hierarchical
assemblies, or by individual diocesan bishops are to incorporate, by reference and in other
appropriate ways, the general and particular norms into their governing documents and conform
their existing statutes to such norms. Within five years of the effective date of these particular norms,
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Catholic universities are to submit the aforesaid incorporation for review and affirmation to the
university's competent ecclesiastical authority.

b. Other Catholic universities are to make the general and particular norms their own, include them in
the university's official documentation by reference and in other appropriate ways, and, as much as
possible, conform their existing statutes to such norms. These steps to ensure their Catholic
identity are to be carried out in agreement with the diocesan bishop of the place where the seat of

the universityis situated.2°
c. Changes in statutes of universities established by the hierarchy, religious institutes or other public
juridic persons that substantially affect the nature, mission or Catholic identity of the university

require the approval of competent ecclesiastical authority.21
3. Those establishing or sponsoring a Catholic university have an obligation to make certain that they will be
able to carry out their canonical duties in a way acceptable under relevant provisions of applicable federal

and state law, regulations and procedures.22

Art. 2. The Nature of a Catholic University

1. The purpose of a Catholic university is education and academic research proper to the disciplines of the
university. Since it enjoys the institutional autonomy appropriate to an academic institution, its governance
is and remains internal to the institution itself. This fundamental purpose and institutional autonomy must
be respected and promoted by all, so that the university may effectively carry outits mission of freely

searching for all truth.23

2. Academic freedom is an essential component of a Catholic university. The university should take steps to
ensure that all professors are accorded “a lawful freedom of inquiry and of thought, and of freedom to

express their minds humbly and courageously about those matters in which theyenjoycompetence."24 In
particular, “[ffhose who are engaged in the sacred disciplines enjoy a lawful freedom of inquiry and of
prudently expressing their opinions on matters in which they have expertise, while observing the
submission [obsequio] due to the magisterium of the Church."25

3. With due regard for the common good and the need to safeguard and promote the integrity and unity of the
faith, the diocesan bishop has the duty to recognize and promote the rightful academic freedom of

professors in Catholic universities in their search for truth.26

4. Recognizing the dignity of the human person, a Catholic university, in promoting its own Catholic identity
and fostering Catholic teaching and discipline, must respect the religious liberty of everyindividual, a right
with which each is endowed by nature.2?

5. Aresponsibility of every Catholic universityis to affirm its essential characteristics, in accord with the
principles of Ex corde Ecclesiae, through public acknowledgment in its mission statement and/or its other
official documentation of its canonical status2® and its commitment to the practical implications of its
Catholic identity, including but not limited to those specified in Part One, Section 7 of this document.

6. The university (in particular, the trustees, administration, and faculty) should take practical steps to

implementits mission statementin order to foster and strengthen its Catholic nature and character.29

Art. 3. The Establishment of a Catholic University

1. AcCatholic universitymay be established, or an existing university approved, by the Holy See, the National

Conference of Catholic Bishops, other hierarchical assemblies, or individual diocesan bishops. It mayalso
be established by a religious institute or some other public juridic person, or by individual Catholics, acting

singly or in association, with proper ecclesiastical approval.30
. Atthe time of its establishment the university should see to it that its canonical status is identified, including

the ecclesiastical authority by which it has been established or approved or to which it otherwise relates.3!
. The statutes of Catholic universities established by hierarchical authority or by religious institutes or other

public juridic persons must be approved by competent ecclesiastical authority.32

4. No university may assume the title Catholic without the consent of the competent ecclesiastical authority.33

Art. 4. The University Community

1. The responsibility for safeguarding and strengthening the Catholic identity of the university rests primarily

with the university itself. All the members of the university community are called to participate in this
important task in accordance with their specific roles: the sponsoring religious community, the board of

trustees, the administration and staff, the faculty, and the students 34 Men and women of religious faiths
other than Catholic, on the board of trustees, on the faculty, and in other positions, can make a valuable
contribution to the university. Their presence affords the opportunity for all to learn and benefit from each
other. The university should welcome them as full partners in the campus community.
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2. The Board of Trustees

a. Each member of the board must be committed to the practical implications of the university's
Catholic identity as setforth in its mission statement or equivalent document.

b. To the extent possible, the majority of the board should be Catholics committed to the Church.

c. The board should develop effective ways of relating to and collaborating with the local bishop and

diocesan agencies on matters of mutual concern.3%

d. The board should analyze ecclesiastical documents on higher education, such as Ex corde
Ecclesiae and this Application, and develop specific ways of implementing them appropriate to the
structure and life of the university.

e. The board should see to it that the university periodically undertakes an internal review of the
congruence of its mission statement, its courses of instruction, its research program, and its
service activity with the ideals, principles and norms expressed in Ex corde Ecclesiae.

3. Administration and Staff

a. The university president should be a Catholic.36

b. The administration should inform faculty and staff at the time of their appointment regarding the
Catholic identity, mission and religious practices of the university and encourage them to
participate, to the degree possible, in the spiritual life of the university.

c. The administration should be in dialogue with the local bishop about ways of promoting Catholic
identity and the contribution that the university can make to the life of the Church in the area.

4. Faculty

a. In accordance with its procedures for the hiring and retention of professionally qualified faculty and
relevant provisions of applicable federal and state law, regulations and procedures, the university
should strive to recruit and appoint Catholics as professors so that, to the extent possible, those
committed to the witness of the faith will constitute a majority of the faculty. All professors are
expected to be aware of and committed to the Catholic mission and identity of their institutions.

b. All professors are expected to exhibit not only academic competence and good character but also

respect for Catholic doctrine.3” When these gualities are found to be lacking, the university statutes

are to specify the competent authority and the process to be followed to remedy the situation.38
c. Catholic theology should be taught in every Catholic university, and, if possible, a department or

chair of Catholic theology should be established. Academic events should be organized on a

regular basis to address theological issues, especially those relative to the various disciplines

taught in the university.3°

d. Both the university and the bishops, aware of the contributions made by theologians to Church and
academy, have a right to expect them to present authentic Catholic teaching. Catholic professors of
the theological disciplines have a corresponding duty to be faithful to the Church’s magisterium as
the authoritative interpreter of Sacred Scripture and Sacred Tradition.

e. Catholics who teach the theological disciplines in a Catholic university are required to have a

mandatum granted by competent ecclesiastical authority.40

i. The mandatum is fundamentally an acknowledgment by Church authority that a Catholic
professor of a theological discipline is a teacher within the full communion of the Catholic
Church.

ii. The mandatum should not be construed as an appointment, authorization, delegation or
approbation of one’s teaching by Church authorities. Those who have received a mandatum
teach in their own name in virtue of their baptism and their academic and professional
competence, not in the name of the Bishop or of the Church’s magisterium.41

iii. The mandatum recognizes the professor's commitment and responsibility to teach authentic
Catholic doctrine and to refrain from putting forth as Catholic teaching anything contrary to
the Church’s magisterium.

iv. The following procedure is given to facilitate, as of the effective date of this Application, the
process of requesting and granting the mandatum. Following the approval of the Application,
a detailed procedure will be developed outlining the process of requesting and granting (or
withdrawing) the mandatum.

1. The competent ecclesiastical authority to grant the mandatum is the bishop of the
diocese in which the Catholic university is located; he may grant the mandatum

personally or through a delegate.*2

2. Without prejudice to the rights of the local bishop,43 a mandatum, once granted,
remains in effect wherever and as long as the professor teaches unless and until

uscch.org/.../application_of_excordeec... 6/11



4/25/2011 USCCB - (Bishops) - The Application of...
withdrawn by competent ecclesiastical authority.
3. The mandatum should be given in writing. The reasons for denying or removing a
mandatum should also be in writing.**

5. Students. With due regard for the principles of religious liberty and freedom of conscience, students should
have the opportunity to be educated in the Church’s moral and religious principles and social teachings

and to participate in the life of faith.>

a. Catholic students have a right to receive from a university instruction in authentic Catholic doctrine
and practice, especially from those who teach the theological disciplines. Theyalso have a rightto
be provided with opportunities to practice the faith through participation in Mass, the sacraments,
religious devotions and other authentic forms of Catholic spirituality.

b. Courses in Catholic doctrine and practice should be made available to all students.

c. Catholic teaching should have a place, if appropriate to the subject matter, in the various disciplines

taughtin the university.46 Students should be provided with adequate instruction on professional
ethics and moral issues related to their profession and the secular disciplines.

Art. 5. The Catholic University in the Church

1. The Universal Church

a. The university shall develop and maintain a plan for fulfilling its mission that communicates and
develops the Catholic intellectual tradition, is of service to the Church and society, and encourages
the members of the university community to grow in the practice of the faith.*”

b. The university plan should address intellectual and pastoral contributions to the mission of
communicating Gospel values,*8 senice to the poor, social justice initiatives, and ecumenical and
inter-religious activities.

2. The Local Church

a. In accordance with Church teaching and the universal law of the Church, the local Bishop has a
responsibility to promote the welfare of the Catholic universities in his diocese and to watch over the

preservation and strengthening of their Catholic character.?

b. Bishops should, when appropriate, acknowledge publicly the service of Catholic universities to the
Church and support the institution’s Catholic identity if itis unjustifiably challenged.

c. Diocesan and university authorities should commit themselves mutually to regular dialogues to
achieve the goals of Ex corde Ecclesiae according to local needs and circumstances.

d. University authorities and the local diocesan bishop should develop practical methods of
collaboration that are harmonious with the university's structure and statutes. Similar forms of
collaboration should also exist between the university and the religious institute to which itis related

by establishment or tradition.>0

e. Doctrinal Responsibilities: Approaches to Promoting Cooperation and Resolving Misunderstandings
between Bishops and Theologians, approved and published by the National Conference of Catholic
Bishops, June 17, 1989, can serve as a useful guide for diocesan bishops, professors of the
theological disciplines and administrators of universities to promote informal cooperation and
collaboration in the Church’s teaching mission and the faithful observance within Catholic
universities of the principles of Catholic doctrine.

f. Disputes about Church doctrine should be resolved, whenever possible, in an informal manner. At
times, the resolution of such matters may benefit from formal doctrinal dialogue as proposed by

Doctrinal Responsibilities and adapted by the parties in question.51

g. The National Conference of Catholic Bishops, through an appropriate committee structure, should
continue to dialogue and collaborate with the Catholic academic community and its representative
associations about ways of safeguarding and promoting the ideals, principles and norms
expressed in Ex corde Ecclesiae.

Art. 6. Pastoral Ministry

1. The diocesan bishop has overall responsibility for the pastoral care of the university's students, faculty,

administration and staff.>2
2. The university, in cooperation with the diocesan bishop, shall make provision for effective campus ministry
programs, including the celebration of the sacraments, especially the Eucharist and penance, other

liturgical celebrations, and opportunities for prayer and spiritual reflection.53
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3. When selecting pastoral ministers—priests, deacons, religious and lay persons—to carry on the work of
campus ministry, the university authorities should work closely with the diocesan bishop and interested
religious institutes. Without prejudice to the provision of canon 969, 82, priests and deacons must enjoy
pastoral faculties from the local ordinaryin order to exercise their ministry on campus.

4. With due regard for religious liberty and freedom of conscience, the university, in cooperation with the
diocesan bishop, should collaborate in ecumenical and interfaith efforts to care for the pastoral needs of
students, faculty and other university personnel who are not Catholic.

5. In these pastoral efforts, the university and the diocesan bishop should take account of the prescriptions
and recommendations issued by the Holy See and the guidance and pastoral statements of the National

Conference of Catholic Bishops.>*

Art. 7. Cooperation

1. Catholic universities should committhemselves to cooperate in a special way with other Catholic
universities, institutions and professional associations, in the United States and abroad, in order to build

up the entire Catholic academic community.3®

2. In collaborating with governmental agencies, regional associations, and other universities, whether public
or private, Catholic universities should give corporate witness to and promote the Church’s social teaching
and its moral principles in areas such as the fostering of peace and justice, respect for all human life, the
eradication of poverty and unjust discrimination, the development of all peoples and the growth of human

culture.>®

Conclusion

This Application will become effective one year after its recognitio by the Holy See. During the five years following
the effective date of this Application, the National Conference of Catholic Bishops in collaboration with
representatives of Catholic universities should develop a mutually agreeable process to review and evaluate the
implementation of Ex corde Ecclesiae and this Application, particularly regarding the nature, mission and Catholic
identity of the universities.

Ten years after the effective date of this Application, the National Conference of Catholic Bishops will review this
Application of Ex corde Ecclesiae for the United States.

The Bishops of the United States, in offering this application of Ex corde Ecclesiae, join in sentiments expressed
by Pope John Paul Il

I turn to the whole Church, convinced that Catholic universities are essential to her growth and to the
development of Christian culture and human progress. For this reason, the entire ecclesial
communityis invited to give its support to Catholic institutions of higher education and to assist

them in their process of development and renewal. . . 57
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such universities are related is the Holy See through the Congregation for Catholic Education.

b. The university as an apostolate of the National Conference of Catholic Bishops. An episcopal
conference has the right to erect a university or approve an already-established university as an
apostolate of the conference itself through the issuance of a decree and approval of its statutes. The
“competent ecclesiastical authority’ to which such a university is related is the National Conference
of Catholic Bishops.

c. The university as an apostolate of a diocesan bishop or a group of diocesan bishops. Diocesan
bishops, acting individually or jointly, have the right to erect a university or approve an already-
established university as a diocesan or inter-diocesan apostolate through the issuance of a decree
and approval of its statutes. The “competent ecclesiastical authority’ to which such a university is
related is the individual diocesan bishop or the group of diocesan bishops establishing or
approving it.

uscch.org/.../application_of_excordeec...
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32.
33.
34.

35.

36.

37.

38.
39.
40.
41.

42

43

44

45.

d. The university as an apostolate of a public juridic person. Auniversity may be established or
approved as an apostolate of a public juridic person (such as a religious institute). In such cases
the consent of the bishop of the diocese in which the seat of the university is situated (or of a group
of bishops, the NCCB or the Holy See) and approval of its statutes are required. Such a university
relates to the public juridic person that established or approved it and to the diocesan bishop (or
group of bishops, the NCCB or the Holy See) as its “competent ecclesiastical authority.”

e. The university as public juridic person. Auniversity mayitself be erected as a public association of
the faithful or some other type of public juridic person (universitas rerum or universitas personarum).

Such juridic personality requires the issuance of a decree of erection and approval of the statutes by

the Holy See, the National Conference of Catholic Bishops, or an individual or group of diocesan
bishops.

f. The university established by individuals. Individual Catholics may found a university or convert an
existing university into a Catholic institution without its being established or approved by the Holy
See, the National Conference of Catholic Bishops, individual diocesan bishops or a public juridic
person. Nonetheless, in accordance with canon 808, such a university may refer to itself as Catholic
only with the consent of the competent ecclesiastical authority.

to denote the highest bodies of governance within the university's corporate and operational structure. If, in
an individual case, the university's governance uses a different structure or other titles, the norms should
be applied accordingly.

In individual situations, it may be possible and appropriate to invite the diocesan bishop or his delegate to
be a member of the board itself. In other cases, arranging periodic meetings to address the university's
Catholic identity and mission may prove more practical and effective.

Upon assuming the office of president for the first time, a Catholic should express his or her commitment
to the university's Catholic identity and to the Catholic faith in accordance with canon 833, 87 (see also
Congregation for the Doctrine of the Faith, Formula Professio Fidei et lusiurandum, July 1, 1988, AAS 81
[1989] 104-106; and Congregation for the Doctrine of the Faith, Rescriptum ex audientia SS. mi Quod
Attinet, September 19, 1989, AAS 81 [1989] 1169). When a candidate who is not a Catholic is being
considered for appointment as president of a Catholic university, the university should consult with the
competent ecclesiastical authority about the matter. In all cases, the president should express his or her
commitmentto the university’'s Catholic mission and identity.

The identity of a Catholic universityis essentially linked to the quality of its professors and to respect for
Catholic doctrine. The Church’s expectation of “respect for Catholic doctrine” should not, however, be
misconstrued to imply that a Catholic university's task is to indoctrinate or proselytize its students. Secular
subjects are taught for their intrinsic value, and the teaching of secular subjects is to be measured by the
norms and professional standards applicable and appropriate to the individual disciplines. See ECE, Il, Art.
4, 81 and above footnotes 24 and 27.

C. 810, §1.

Gravissimum educationis 10.

C.812 and ECE, Il, Art. 4, 83.

“Mandatum” is a technical term referring to the juridical expression of the ecclesial relationship of
communion that exists between the Church and the Catholic teacher of a theological discipline in the
Catholic university. The prescription of canon 812 is grounded in the right and responsibility of bishops to
safeguard the faithful teaching of Catholic doctrine to the people of God and to assure the authentic
presentation of the Church’s magisterium. Those with such a mandatum are not agents of the
magisterium; they teach in their own name, not in the name of the bishop. Nonetheless, they are not
separate from the Church’s teaching mission. Responding to their baptismal call, their ecclesial task is to
teach, write and research for the benefit of the Church and within its communion. The mandatum is
essentially the recognition of an ecclesial relationship between the professor and the Church (see canon
229, 83).

Moreover, itis not the responsibility of a Catholic university to seek the mandatum; this is a personal
obligation of each professor. If a particular professor lacks a mandatum and continues to teach a
theological discipline, the university must determine what further action may be taken in accordance with its
own mission and statutes (see canon 810, §1).

. The attestation or declaration of the professor that he or she will teach in communion with the Church can
be expressed by the profession of faith and oath of fidelity or in any other reasonable manner acceptable to
the one issuing the mandatum.

. Although the general principle is that, once granted, there is no need for the mandatum to be granted again
by another diocesan bishop, every diocesan bishop has the right to require otherwise in his own diocese.

. Administrative acts in the external forum mustbe in writing (c. 37). The writing not only demonstrates the

fulfillment of canon 812, but, in cases of denial or removal, it permits the person who considers his or her

rights to have been injured to seek recourse. See canons 1732-1739.

In Gravissimum educationis 10, the Vatican Council expressed the hope that students in Catholic

uscch.org/.../application_of_excordeec...

ECE, Il, Art. 3, 84.
C. 808.
ECE, Il, Art. 4, 81. In these norms the phrases “board of trustees,” “president” and “administration” are used
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institutions of higher learning will become “truly outstanding in learning, ready to shoulder society's heavier
burdens and to witness the faith to the world.”

46. See above footnotes 27 and 37.

47. See ECE, |, n. 38 ff. and footnote 44.

48. See ECE, |, nn. 48-49.

49. See ECE, II, Art. 5, 82. See also the responsibilities of the diocesan bishop set forth in canons 392, 81; 394,
81;756, §2; 810, §2; 813.

50. The following are some suggestions for collaboration:

a. Arranging for the diocesan bishop or his delegate and members of the religious institute to be
involved in the university's governance, perhaps through representation on the board of trustees or
in some other appropriate manner.

b. Sharing the university’'s annual report with the diocesan bishop and the religious institute,
especiallyin regard to matters affecting Catholic identity and the religious institute’s charism.

c. Scheduling regular pastoral visits to the university on the part of the diocesan bishop and the
religious institute’s leadership and involving the members of the diocese and the institute in
campus ministry.

d. Collaborating on evangelization and on the special works of the religious institute.

e. Conducting dialogues on matters of doctrine and pastoral practice and on the development of
spirituality in accordance with the religious institute’s charism.

f. Resolving issues affecting the university's Catholic identity in accordance with established
procedures. (See ECE, Il, Art. 5, 82 and ECE footnote 51.)

g. Participating together in ecumenical and inter-faith endeavors.

h. Contributing to the diocesan process of formulating the quinquennial report to the Holy See.

51. See National Conference of Catholic Bishops, Doctrinal Responsibilities: Approaches to Promoting
Cooperation and Resolving Misunderstandings b etween Bishops and Theologians, June 17, 1989,
Washington, D.C.: USCC, lll, C, pp. 16-22. When such disputes are not resolved within the limits of informal
or formal dialogue, they should be addressed in a timely manner by the competent ecclesiastical authority
through appropriate doctrinal and administrative actions, taking into account the requirements of the
common good and the rights of the individuals and institutions involved.

52. See canon 813

53. See ECE, II, Art. 6, 8§2.

54. See ECE, II, Art. 7, 81; National Conference of Catholic Bishops, “Sons and Daughters of the Light: A
Pastoral Plan for Ministry with Young Adults,” Origins, November 28, 1996, 384-402, especially 398-401;
“Letter to College Students,” Origins, December 7, 1995, 429-430; Empowered by the Spirit, Washington,
D.C.: USCC, 1985.

55. See ECE, I, n. 35 and ECE, II, Art. 7, §2.

56. See ECE, |, nn. 32-35.

57. Ibid., Introduction, n. 11.

In November 1999, Most Reverend Joseph A. Fiorenza, president of the National Conference of Catholic Bishops,
petitioned the Apostolic See that these executive norms of the apostolic constitution Ex corde Ecclesiae, approved
according to the norm of law by a plenary session of the Conference, be duly granted recognition. In May 2000, the
Congregation for Bishops, after consultation with the Congregation for Catholic Education and the Pontifical
Council for the Interpretation of Legislative Texts, found these norms in conformity with universal canon law and
declared them valid. These norms are printed here as The Application of Ex corde Ecclesiae for the United States,
which is authorized for publication by the undersigned.

Monsignor Dennis M. Schnurr
General Secretary, NCCB/USCC

Copyright © 2000, United States Catholic Conference, Inc., Washington, D.C. All rights reserved. No part of this
work may be reproduced or transmitted in any form or by any means, electronic or mechanical, including
photocopying, recording, or by any information storage and retrieval system, without permission in writing from the
copyright holder.
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CHAPTERII.
CATHOLIC UNIVERSITIES AND OTHER INSTITUTES OF HIGHER STUDIES

Can. 807 The Church has the right to erect and direct universities, which contribute to a more profound human
culture, the fuller development of the human person, and the fulfillment of the teaching function of the Church.

Can. 808 Evenif it isin fact Catholic, no university is to bear the title or name of Catholic university without the
consent of competent ecclesiastical authority.

Can. 809 If it is possible and expedient, conferences of bishops are to take care that there are universities or at
least facuities suitably spread through their territory, in which the various disciplines are studied and taught, with
their academic autonomy preserved and in light of Catholic doctrine.

Can. 810 81. The authority competent according to the statutes has the duty to make provision so that teachers
are appointed in Catholic universities who besides their scientific and pedagogical qualifications are outstanding in
integrity of doctrine and probity of life and thet they are removed from their function when they lack these
requirements; the manner of proceeding defined in the statutes is to be observed.

82. The conferences of bishops and diocesan bishops concerned have the duty and right of being watchful so
thet the principles of Catholic doctrine are observed faithfully in these same universities.

Can. 811 81. The competent ecclesiastical authority is to take care that in Catholic universities a faculty or
institute or at least a chair of theology is erected in which classes are also given for lay students.

82. Inindividual Catholic universities, there are to be classes which especially treat those theological questions
which are connected to the disciplines of their facuities.

Can. 812 Those who teach theological disciplines in any institutes of higher studies whatsoever must have a
mandate from the competent ecclesiastical authority.

Can. 813 The diocesan bishop is to have earnest pastoral care for students, even by erecting a parish or at least
by designating priests stably for this, and is to make provision that at universities, even non-Catholic ones, there

vatican.va/archive/.../__P20.HTM 1/2
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are Catholic university centers which give assistance, especially spiritual assistance, to youth.

Can. 814 The prescripts established for universities apply equally to other ingtitutes of higher learning.
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Bishop Curry Announces the 10 Year Review of the Application of Ex Corde
Ecclesiae for the United States

WASHINGTON (January 20, 2011)—Bishops and Catholic university presidents across the United States will
engage in conversations over the next year as a first step in the 10 year review of The Application of Ex Corde
Ecclesiae for the United States. Auxiliary Bishop Thomas J. Curry of Los Angeles, chairman of the Committee on
Catholic Education of the United States Conference of Catholic Bishops (USCCB), announced the review.

“This review will help us appreciate the positive developments and remaining challenges in the collaborative
efforts of bishops and presidents to ensure the implementation of Ex Corde Ecclesiae in the United States,” said
Bishop Curry.

Ex Corde Ecclesiae is the Vatican document promulgated in 1990 by Pope John Paul Il, which outlines the
relationship between the bishops and Catholic colleges and universities. The document called for “close personal
and pastoral relationships...between university and Church authorities, characterized by mutual trust, close and
consistent cooperation and continuing dialogue.” The U.S. bishops approved The Application of Ex Corde
Ecclesiae for the United States which became effective May 3, 2001.

This review will consist of a conversation between a bishop and each university president within his diocese to
discuss The Application of Ex Corde Ecclesiae for the United States. Following the local conversations, bishops
will share their reflections with one another at USCCB regional meetings during the General Assemblyin
November 2011. The presentations will then be complied and presented to the president of the Conference.

“Dialogue between bishop and president provides an important means to foster a mutually beneficial
relationship,” said Bishop Curry. “Collaboration is essential to the spirit of Ex Corde Ecclesiae, which is why a
working group of bishops and university presidents created the review process together.”

“Iwas pleased and grateful that the bishops invited university presidents to help shape the instrument that will
guide these conversations,” said Father Dennis Holtschneider, C.M., president of DePaul University and chair of
the Association of Catholic Colleges and Universities. “The Church and the larger society are served well when
the leadership of both the Church and higher education institutions work closely together.”

The review process concentrates on Catholic identity, mission, ecclesial communion, service rendered by the
university, and continued cooperation between the bishop and president.

Keywords: Excorde Ecclesiae, Catholic higher education, ten year review, Bishop Thomas J. Curry, Catholic
Education, Catholic identity, mission, ecclesial communion, norms, service by the university, cooperation
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